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1. BBEAEHUE

®paHuyscknin  cya 09.04.2014 oTMeHWN peweHne 06 3IKCTPagMUMM  Ka3axCTaHCKOro
onno3numoHepa MyxTapa A6as30Ba 1 OTNPaBUA Ae/I0 Ha HOBoe paccmoTpeHne. OAHOBPEMEHHO
6putaHckne nobbuctel amktatopa HypcyntaHa HasapbaeBa nbiTaloTca A00MTbCA NPUHATUA
NPOTMBOPEUNBOro pelleHns o anweHnmn Myxtapa A6i1a30Ba NOANTUYECKOTO YOeXKMLLa.

B csoem npeppigywem otyete [1] PoHa «OTKPbITbIA Ananor» npoaHann3nMpoBas, Kakum obpasom
topuandeckaa dmpma «Mnbvawes n MNapTHepbI», NpeAcTaBAAOWANA MHTEPEChl Ka3axcTaHckoro BTA
baHka B YKpauHe, B 006x0f4 YyCTaHOBAEHHbIM 3aKOHOAATENbCTBOM MNpPaBMIaM BAMANA Ha
YKPauHCKME U YellcKue cneactseHHble opraHbl. BTA BaHK NOAHOCTbIO NpeacTaBadeT NO3nUMIo
Ka3aXCTAHCKMX BNaCTel, KOTOPble 3auHTepecoBaHbl B YyrOIOBHOM Npec/ief0BaHNN ONNO3ULMOHepa
MyxTtapa AbnasoBa u apyrux ObiBWKMX MeHeaKepoB 6aHKa. lMpecneposaHne AbnAsoBa U ero
KOMNer OCyLecTBAANOCh MnocpeacTBoM ¢abpuKaumm OBBUHEHWI YKPAWHCKMM ciefoBaTenem
Makcnmom MenbHUKOM Mog, pykoBoAcTBOM aaBoKatoB BTA baHKa, KOTopble COCTaBaAAaAAU
3KCTPAAMLMOHHbBIE 3aMpOCbl B OTHOLIEHUM ObIBLWIMX MeHeaKepoB OaHKa, a TaKXKe OKasbiBanu
BAMAHME HA MNpoueccbl 3KcTpaguuum B Yewckoh Pecnybnuke. Hoaa wHPopmauus,
onyb6/MKoBaHHaA Ha nopTane trust.ua [2], noaTBep:AaeT HAWW BbIBOAbI M MOKA3blBAET, KaK
Ka3axCTaHCKaA CTOPOHa BAMANA HA NpoLecc sKCTpaguumm Myxtapa Abasasosa Bo PpaHumm.

Ha cyaebHbix npoueccax no geny ob skctpagmummn Myxtapa Ab6ns30Ba BO PpaHLMKM YKPAUHCKYHO
CTOPOHY npeacTaBnsaeT opugmyeckaa ¢mpma Winston & Strawn LLP. YKpauHckuit chepoBaTtenb
BblAaN paspelleHne 3To GMpmMe NpeacTaBaaTb UHTEPEChl YKpPauHbl B cyAe, O4HAKO NPU 3TOM He
6blin  cobnogeHbl  BCe  NpeAyCMOTPEHHble  3aKOHOM  npoueaypbl.  «ObecneuymBatoT
NPeACcTaBUTENLCTBO» YKpPaWHbl aABOKATbl KasaxcTaHcKoro BTA baHka mn3 ¢upmbl «MnbAwes m
MapTHepbl». Kpome TOro, ¢ppaHLy3CKMN NPOKYPOpP COTPYAHUYANA C NpeacTaBuTeN MmN YKpauHbl,
Poccum 1 BTA BaHKa c uenbto obecneyeHmn Bbiaadun Abnsasosa.

Ha cynebHom npouecce 06 akcTpagmumnm Nropa KoHoHKo, bbiBlero Konnern Abnasosa, MHTEpPECHI
YKpauHbl B Bbicokom cyae JIoHAOHa HE3aKOHHO npeacTaBasia topunandeckaa pupma Norton Rose,
paboTy KoTopoi dMHAHCKMpPOBan Ka3axcTaHCKMM BTA baHK. [pybbim HapylleHMeM 3aKOHa aBAseTcA
TO, YTO B Aenax no aKkcTpaauumm MyxTtapa AbiaA30Ba U ero COPaTHUKOB OT MMEHU YKPAWHCKOro
rocyaapcrTBa AeNCTBYIOT YacTHble /MUa, KOTOpble He WMMEKT Hagaexalmx MNOJHOMOYUN U
HaxXo4ATCA NOA CU/IbHbIM BANAHMEM Ka3axcTaHcKoro bTA baHka.

OTyeT nNoAroToBNe€H Ha OCHOBAaHWW AaHHbIX, B3ATbIX M3 pacKpblTbix B CMW pasrosopoB u
nepenunuckun, KOTopble BeIUCh:

- MeXAy YKpauHCKMM cnegoBatenem Makcumom MenbHMKOM M dupmon «Unbsawes w
MapTHepbI», NpeaCcTaBUTENAMU MHTEPECOB Ka3daxcTaHcKoro bTA baHKa;

- mexay ¢paHuysckum npokypopom ConaHx Jlerpa v npepcrasutensimm YKpauHbl, Poccun um
KasaxcTaHckoro BTA baHka.

Takxe ucnonb3oBanncb oduuManbHble AOKYMEHTbl [eHepanbHOM NPOKypaTypbl YKpauHbl,
MuHUCTEPCTBA BHYTPEHHUX Aen YKpauHbl, MNoconbctBa YKpauHbl BO PpaHUUK, HOpUANYECKON
dupmbl Winston & Strawn LLP u topunanyeckoint pnpmbl «Mnbswes u MapTHepbi». OTYET ccblnaeTtca
Ha fJaHHble aaBokaToB MyxTapa A6n1a30Ba, KOTOpble NOATBEPKAANOT, YTO HaMepPeHUs NUWUTb
AbnasoBa cTaTyca bexeHua ABNAOTCA pPe3y/bTaTOM CNAAHWMPOBAHHOWM KaMMaHWUW aHIANNCKUX
nobbuctos pexkuma Hasapbaesa.

B oTueTe aKLEHTUPYyeTCA BHUMAHUWE Ha AaHHble PacKpbITOM nepennckun no geny Abnasosa. AHanus
UMEIOLLIMXCA AOKYMEHTOB IBNSIETCA HEOBXOANMMbBIM, TaK Kak MMEHHO CCbINafaCb Ha 3Ty Neperuncky,
Bbicokuit cya JlTonpoHa 09.04.2014 oTKasan YKpauHe B 3KCTpaauLUmn bbiBliero Koanern Abnssosa
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Nropa KoHoHKo. Cyapa KonnunHs 3aasBun o rpybbix 3n10ynotTpebaeHnax B npouecce sKCTpaauLmm:
«[lepenucka no sneKmpoHHoU noyme npedcmassasem camelli 6onbwoli uHMepec, MaK KaKk oHa
rnokassigaem ... 8He 8CAKO20 COMHEHUS, Ymo bbian HapyweH rnopsA0oK cocmaessneHus 3anpoca o
8bl0aye U, 8 YACMHOCMU, HEe MOsbKO He bbiaa packpsbima cyu,ecmeeHHas UHpopmayus, Ho bbisio
ACHO, YMmO Mamepuas, HA Komopom 6bia OCHOBAH 3anpoc, bbia cgabpuxkosaH Unvawessim
(npum. ped. — ¢upmoli «Unvawes u llapmHepsbl») .. Komopsie nepedasanu e-Hy MesnbHUKY
pa3nuYHoble 3aa68aeHUA U O0KyMeHMbl». Takke BPUTAHCKUIA cyaba oTMeTUN: «MHe Kaxemcs, Ymo
3/1eKMPOHHbIE MUCbMA 2080PAM CAMU 30 ceba».

Bo Bpema cyaebHoro gena no skctpagmummn B JIMOHE He A0NXKHbI OCTaTbCsA 6€3 BHMMaHMA paKTbl
KOPPYNUWUOHHOIO  COTPYAHMYECTBA Ka3axCTaHCKUX, YKPAMHCKMX WU  POCCUNCKUX BAacTew,
peann3oBaHHOro NOCPeACTBOM HaUMOHaNM3npoBaHHOro BTA BaHKa C Uenblo NOAUTUYECKOTO
npecneaoBaHns NpeacTaBUTeNIel Ka3axCTaHCKOM onno3mumm 1 ux 611MsKkux nogei B Espone.
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2. AENO MYXTAPA ABJ1A30BA B KASAXCTAHE, ®PAHLUWNU U BE/IMKOBPUTAHUU

2.1. NO/IMTUYECKOE NPECNIEAOBAHUE MYXTAPA ABJIA30BA B KASAXCTAHE.

B 2001 roay Ka3axCTAaHCKMW MOJIUTUK, ObIBWIMIA MUHUCTP SHEPreTUKWU, MHAYCTPUM U TOProBaAn
MyxTtap AbnAasos BmecTe ¢ 6bIBLUIMM akMMoMm MaBnogapckoi obnactm ManbimKkaHOM HKaKMAHOBbLIM
33aABUAN O CO34aHMWM OMNMNO3ULMOHHOIO ABWMMKeHUA «[lemokpatuyecknin Bbibop KasaxcrtaHay,
KOTOpOe 3aliMnLLIaNo UAen AeueHTpaamsauum Bnacty, 60pbbbl ¢ Koppynuuen u 3awuMTbl NpaBs
yenoseka. Ob6begmMHeHNE CTaNo CaMbiM CEPbEe3HbIM OMMO3ULMOHHBIM ABUXeHnemM B KasaxcTaHe,
KOTOpOoe MMeNno NOALEPNKKY Cpean HaceNeHWs M OTKPbITO BbICTYyNano MPOTMB MOHOMON3ALLUM
Bfnactm  HypcyntaHom Hasapbaesbim. [locne nyb6amyHoro o06bsBAEHMA O  CO34aHMM
ONNO3MLMOHHOIO ABMXEeHMA AreHTcTBO GWMHAHCOBOW NOAULMW  Pa3oCnano BCEM CBOMM
pervMoHasbHbIM NOAPA3AENEHUAM MUCbMO C TpeboBaHMEM HaWTU POACTBEHHUKOB, BAM3KMX U
Apy3en BUAHbIX aeatenen apukeHusa «emokpatmyecknin Bblbop KasaxcTtaHa», yCTaHOBUTb, Yem
OHW 3aHMMAIOTCA, U OCYLLECTBUTb UX MPOBEPKY C LLENIbO BbIABAEHUA HapyLLUEeHWI 3aKoHa [3].

Bckope Myxmap A6118308 u 00U U3 €20 OKpy#eHusa rooeepasaucb Y20/108HbIM
npecnedosaHuam. 27.03.2002 Myxtap A6nsa30B 6bin apecToBaH MO 0O6BUHEHUIO B «NPEBbILLEHUN
OOMKHOCTHBIX MOJIHOMOYMIA BO BpemA NpebbiBaHUA HA A0/IKHOCTU MUHWUCTPA SHepreTuku». B
pe3ynbtate 18.07.2002 BepxoBHbIl cya, KasaxcTaHa NpUroBopua ero K 6 rogam aneHua csoboabl
33 «NpeBblEHNE AO0MKHOCTHBIX MOJTHOMOUYMIA N HE3AKOHHOE NPEeANPUHUMATENBCTBOY.

MexayHapoaHble Habnwogatenu ot Esponelickoro napnamedta [4], Human Rights Watch [5],
Amnesty International [6] n NocynapcTeeHHoro aenaptameHTta CLUA [7] otmeyanu, yto cyaebHoe
pa3bupaTenbcTBo B OTHOWweHMM MyxTapa A6as30Ba NpPOBOAMIOCH B MAaKCMManAbHO 3aKPbITOM
PEXMME M XapaKTepPU30BaZI0Cb MHOMOYNCAEHHbBIMM NPOLLECCYaNbHbIMU HapyLweHNAMKU. B mopoeme
Myxmap Ab6a4308 HEOOHOKPAMHO 1Modeep2asca NbIMKAM U U3bueHuam, nocse Komopuoix OH Ha
npomsaxeHuu 8aumesnbHO20 nepuoda epemeHuU He Moz nepedsuzamecs [8]. Ha doHe wmpoKon
OrNnacku, Kotopyt nonyunno geno Myxtapa Abnasosa B Esponerickom cotose, 13.05.2003
HypcyntaH HasapbaeB nognucan ykas O MNOMWAOBAHUWU 3KC-MUHUCTPA. OQHMM W3 yCNOBUM
ocBoboxaeHns Abnasosa B 2003 rogy Obin ero oTkas OT MOAUTUYECKON AeATEe/IbHOCTU, Ha
KOTopom HacTtausan HypcyntaH Hazapbaes [9].

HecmoTps Ha geKknapaumio oTKasa oT BeAeHUA NOINTUYECKON AeATeNbHOCTN, ABNSI30B NpoaoKan
noaneprknsaTb GMHAHCOBO M MAenHo onnosnumio B KasaxctaHe. Mo cnosam Anmsbl LLlanabaesois,
CYNpyrv KasaxcTaHCKOro onnosuumnoHepa, nocine ocBoboxkaeHua Myxtap A6as30B U ero cembs
nepeexann B Mocksy, rae npoxusann ¢ 2003 no 2005 roa. Tam Myxtap Abia30B BO306HOBUA
CBOM OM3HEC M TallHO MNPOAOXKaN 3aHMMATbCS MNOJINTUYECKON AeATEe/IbHOCTbIO, NoAAeprKuBas
Onno3nuUMoHHbIe cuabl KasaxcTaHa u HerocyaapcTBeHHble CMW. B oktabpe 2004 roga MyxTap
AbnazoB caenan nybanyHoe 3asB/ieHME Yepe3 CBOero agBoKaTa B MOCKBE O TOM, 4TO ero
npeaynpeanam o 3aroBope ¢ Lenbio ero yomincrea [10].

HoBblln nonntuyecknin Kpnsuc 8 KasaxctaHe Havanca B 2009 rogy. Myxtap Ab6nA3oB BepHyaca B
KasaxcraH, rae ctan npegcepartenem coseta anpekrtopos BTA baHKa. Og4HAaKO OH BHOBb nonan B
onany npesungeHta HypcyntaHa Hasap6aesa. [oBOAOM NOCAYXWAM cobpaHHble f0Ka3aTeNbCTBa
CO CTOPOHbI creucnyx6 KasaxctaHa, noaTtsepraatowme OUHAHCOBYID W WUAEO0NOTMYECKYHO
noaaep:Kky AbnasoBbiM HesaBucumbix CMMU, HMO, a TakKe ONNO3MUMOHHbLIX napTuit. Ha
cyaebHom npouecce no aeny Bnagumunpa Kosnosa npmBaeyYeHHbIN CTOPOHON 06BUHEHUA IKCNepT
Po3a AkbapoBa 3afBM/Ja, 4YTO pacnonaraeT UMTaToM BbICTynieHua Bnagumupa Kosnosa B
bpuTaHCKOM cyae, KoTopada 3ByuuT Tak: «C 2002 roga Myxtap A6nsasoB Ha 70% obecneuuan
[eATeNnbHoCTb NapTum «Anral». ... Ytobbl 6bITb BoJsiee TOUYHbIM, CKaxy, 4To B 2005 roay oH Ha 75%
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obecneuunsan puHaHcoBble NoTpebHocTU napTnun. B 2006 roay — Ha 80%, B 2007 roay — Ha 90% u
B 2008 rogy — Ha 95%. B 2009 roay ¢uHaHcoBas noaaep:kka Myxtapa (AbnasoBa — npum.
areHTCTBa) NapTum coctaBuna 97% ot Bcex cpeacts. M3 atnx umdp craHoBuTCA ACHO, 4TOo MyxTap
OKa3blBa/l PErynApHy0 M CywecTBeHHy noanepxky [ABK «Anral» ¢ camoro Havana, u co
BPEMEHEM OH CTasl OCHOBHbIM cnoHcopom» [11].

MyxTap A6as308 1 ero busHec-napTHepbl Npuobpenn BTA BaHk (B To Bpems «BbaHK TypaHAnem»)
yepe3 nNpuMBaTU3aUMOHHbIM TeHaep B 1998 roay [12]. Myxtapy A6na30By npuHaanerkana
MarkoputapHaa aons B BTA baHKke. M3-3a ycnewHOCTM U BbICOKOM A0XOAHOCTM BaHKA, NO COBam
MyxTtapa A6nasoBa, ¢ 2005 2o0a HypcynmaH Ha3zapbaes u ez2o bauxcaiiwiee OKpyxiceHue
He3aKOHHO mpeboeanu nepenucamo KOHMPOAbHbLIl nakem akyuii BTA baHka Ha
npedocmasumeneli Haszapbaeea. CHauyana evidsuzanuce mpeboeaHusa nepenucamo axKyuu
becnnamHo, a 8 danvHeliwem — 1o yeHe Huxce pbiIHOYHOoU cmoumocmu [13]. MyxTtap A6i1A30B He
BbINONAHMA yAbTUMATyM HypcyntaHa Hasap6aesa.

Mocne atoro, 02.02.2009 BTA BaHK bbin NPUHYANTENbHO HALMOHA/NN3UPOBAH MNOJ NpPeaorom
60pbbbl C 3KOHOMMYECKMM Kpusnmcom. PopmanbHO TaKue AencTBus 6blanm  06ycnoBAEHDI
3aAB/IEHUAMM FOCYAAPCTBEHHbIX PUHAHCOBBIX HAA30PHbIX OPraHOB O HANNYUK TPYObIX HAPYLLEHUI
B pabote BTA BaHKa, xoma 00 Ha4yana KOHpAuKmMa mexoy npesudeHmom u Myxmapom
Ab6717308bIM HU O KAKUX HapyuweHuax 8 pabome 6aHKa He ynomuHanocb. Haoboport, B 2006 n
2007 roay BTA BaHK 6bin Ha3BaH Aydwmm 6H6aHkom B LeHTpanbHOM A3MM no Bepcum
MeXKAYHapPOAHOro *KypHana Euromoney, a B 2008 roay 3aHAN 173 mecTo B CNMCKe Nyylwmnx 6aHKoB
mupa (no Bepcun genosoro ypHana The Banker). B 2008 roay BTA BaHK npoBen noraiueHue
BHeLIHUX 3alimoB 6e3 pepuHaHCMPOBaHUA Ha cymmy oKono 1,2 mapa. aonnapos CLIA. B aHBape
2009 roga mexxayHapoaHblt ¢uHaHcoBbIN KypHan Global Finance npucyaun BTA BaHKy 3BaHue
«Jlyywnii  6aHK no ToproBomy ¢uHaHcupoBaHMio B KasaxctaHe — 2009». HakaHyHe
NPUHYANTENbHOW HaunoHanmsaumm bTA baHk umen 6onee 150 000 KopnopaTUBHbLIX KAKMEHTOB, 1,3
MWJIMOHA YACTHbIX KIMEHTOB, 22 duamnana n 279 pacyeTHO-KaccoBbIxX LeHTpoB [14].

MNocne HauymoHanmsaumm B BTA baHKe Hayancs MaccoBblit OTTOK AEMNO3UTOB (PUIMYECKUX WU
ropuanyecknx nuud. CmeHa KOHTPOIA Cpean aKUMOHEPOB U MEHEeAXMEHTA CTaJla OCHOBAaHMEM ANsA
WMHOCTPaHHbIX KpeauTopoB 6aHKa noTpeboBaTb AOCPOYHOrO MOralleHUs BCeX MexKAyHapoAHbIX
06A3aTenbcTB 6aHKa, YTO NPUBENO K ero paktuyeckomy gedonty [15].

Takxke nocne HaumoHanusauum BTA BbaHKa NPOTMB ero pyKkoBoAUTENEN U COTPYAHUKOB Oblan
OTKPbITbl YTONOBHbIE Aena No 06BUHEHMIO B «DUHAHCOBbIX NpecTynaeHuax». Myxrtap Abaa3os Obin
06bABNEH B MEXAYHAPOAHbIN PO3bICK NPABOOXPAHUTENIbHbIMW OpraHamu KasaxcTaHa, a no3gHee
— Poccun v YkpauHel.

KazaxcmaHckas npokypamypa o6suHuna Myxmapa Abss308a 8 cosepuieHuu npecmyrnaeHul:

A) duHaHcOoBble npecTynieHua (pacTpaTta BBepPeHHOro MMyLLecTBa, 3/10ynotpebneHue
NONHOMOYMAMMU, MOLUEHHUYecTBO — CT.176, 4.3, nn. «a», «6»; c¢1.193, u.3, nn. «6», «B»;
CT. 220, 4. 1; c1. 228; cT. 177, 4. 3, nn. «6», «B»; cT. 235, u. 3 YK PK).

Camoro cypebHoro npouecca no obsuHeHuAM MyxTtapa A6nssosa no geny BTA BaHKa B
KasaxctaHe He 6bl10, 4O CMX MOP OHO HAXOAMTCA Ha CTaAuM «pacciesoBaHuA». OAHOBPEMEHHO B
KasaxctaHe no aeny BTA BbaHKa B pe3ynbTaTe ABYyX CyAebHbIX NPOLLeCcCOB, KOTOPble COCTOANNCH
25.12.2009 u 24.05.2012, K HakasaHWIO B BUAE TIOPEMHOIO 3aK/O4eHUs B OOLLEN CNOXHOCTU
npueneyeHo 26 4enosek. Bo MHoruMx cny4vasx obBuHAEMble NOAYYMAM OONbLIMIA CPOK, Yem
3anpalwmBana NpoKypaTypa [16].


http://today.kz/news/kazakhstan/2012-08-27/71948/
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b) Bo3byxaeHne coumanbHoit po3HM (cT.164 VYKPK), npusbiBbl K  CBEpPXKEHUI
KOHCTUTYLMOHHOrO cTpoA (cT. 170 YK PK), co3paHue u pyKoBOACTBO NPECTYNHOM opraHM3sauueit
(cT. 235 YK PK).

KasaxcTaHcKkaa npokypatypa WHKpMMUHUpYyeT MyxTtapy A6nA30By TO, 4TO OH, HaxogAcb 3a
pybexkom, B mapte 2010 roga co3gan «3KCTPEMMUCTCKYIO OPraHM30BaHHYIO MPECTYMHYO rpynny»
ONA OKa3aHMA Noaaep KK bacTyowmm HedpTAHMKam HKaHao3eHa M TeM CaMbiM «CMPOBOLMPOBaAN
Tpareauto». Kak um3sectHo, 16.12.2011 3abactoBKa HedTAHWKOB Oblna pasorHaHa NoauuMen c
NPUMEHEHNEM OTHECTPENIbHOTO OPYXKWA, B pe3yabTaTe Yero opuumanbHo nornbno He meHee 17
yenosek, paHeHo — 108 [17].

Mo BepcuM Kas3axCTaHCKOW MPOKypaTypbl, B «OPraHM30BaHHy npecTynHyto rpynny» (OMN)
MyxTapa A6asA30Ba BOLLM ONMNO3ULIMOHHbIE NoAnTukn Bnagumup Kosnos n Myparbek Ketebaes,
KOTOPbIM 6bl/IN BbIABMHYTbI aHAaNOrMYHble 06BUHEHUSA, YTO U MyxTapy A6ns3oBy. Bnactu Monbwm
Ha3BanuM o06BMHeHMA npoTmB MypaTtbeka KeTebaeBa MOAUTUMYECKM MOTUBUPOBAHHLIMU U
09.12.2013 npepoctaBuan emy ybexuuie.

Bnagnmunp Kosnos Bo Bpems 3abacToBKM B 'KaHao3eHe NpoBoAMA BCTPeYM C HedTAHMKaMM M
npeacTaBnan uUx uHTepecbl B EBponeitckom napnameHte, OBCE, EBponeickoi Komuccum u
nonbckom cerime. 08.10.2012 Ka3axCcTaHCKUI cyd NPpUroBopua ero K 7,5 ronam nnwieHns ceoboapbl
C KOHOUCKaumen ummyllectsa. MexkayHapogHble MpaBo3alMTHble OpraHusaumm, EBponeickuia
NapAaMeHT U MNPABUTENbCTBA AEMOKPATUYECKMX TocyaapcTBs npusHanm Bnagumupa Kosnosa
NOZIMTUYECKMM 3aKNtodeHHbIM [18]. Paccmampusas deno Baadumupa Ko3znoea, KazaxcmaHcKue
cyObl Hapywunu npe3ymnyuto HeeuHo8HocMu 8 omHoweHuu Myxmapa A6ns308a, NPUHAB Kak
$aKT To, YTO OH AKObbLI co3gan u pykosoamn OMI Kosnosa-Ketebaesa. MNpoKypopbl NOCTOAHHO
Ha3biBanu MyxTapa A6nA30Ba  «3/10yMbIWNEHHUKOMY», XOTA cyaebHble npoueccbl no
paccMoOTpeHUIO  NpeabsaBaeHHbIX MyxTapy A61830By Yro/ioBHbIX OOBMHEHWI euwe He
nposogunuce. NMpokypamypa KazaxcmaHa 3aaeuna, ymo Ol Abaaszoea-Kosnosa-Kemebaesa
cosepwiuaa Makxce npecmynnaeHus «npomus mupa u 6ezonacHocmu vyenosevyecmea» [19].

Ha ocHoeaHuu npuzoeopa Bnadumupy Kosnoey e KasaxcmaHe 6bina 3anpewjeHa
deamenbHocmb onno3uyuoHHoli napmuu «Anzal» u 34 HeeocydapcmeeHHbix CMMU, KoTopble
Hanbonee WKNPOKO ocsellanm aHao3zeHckue cobbiTma (Maseta «B3arnaay, MHTEpHeT-BUAeONoOpPTan
Stan.tv, TenekaHan «K+», «eguHoe CMW «PecnybaunKka» ( - noHATME, KOTOpoe obbeauHAeT 8 raser
n 23 uHTepHeT-pecypca) [20]. MpaBUTENBCTBO HA3Ba/N0 WX «3KCTPEMUCTCKMMUY, OOBUHUB B
«BO30Y)KAEHMN COUMANbHOM PO3HM» U coTpyAaHudectBe ¢ Myxtapom A6nsa3osBbim. CyaebHble
npoueccbl MMenu Mnpu3HaKM MOJIUTUYECKOTO 3aKa3a WM MNPOW/M C SABHbIM OBBUHUTE/NbHbIM
YK/IOHOM.

B) AKT Teppopu3ma (ct. 233 YK PK).

FeHepanbHasa NpokypaTypa KasaxcTaHa, HapywuB Npe3ymnuuio HEBMHOBHOCTM, coobwmna, 4To
Myxtap AbnA30B, HaYa/IbHUK ero oxpaHol AnekcaHgp Masnos u noantnuk Mypatbek Kerebaes c
ceHTA6pA 2011 ropa «BbIHALIMBANM MIAHbI MO OPraHM3aLMKN aKTOB TEPPOPMU3MA U SKCTPEMUIMAN:
«YCTaHOB/EHO, YTO B Hayase mapTa 2012 roga OHW NOPYYMUAM CBOMM COOBLLHMKAM coBepLUnTb 24
MapTa B OOLWECTBEHHbIX MeCTax, B TOM YMC/Je MAapKOBbIX 30HaX M OKOJIO aAMUHWUCTPATUBHbIX
340aHUM ropoaa AnmaTbl, ceputo B3pbisos» [21].

Ob6a obBMHsAEMbIX NPOXKMBANAM B 3TOT Nepuog, 3a npegenamm KasaxcraHa. MHpopmauma o Havane
cynebHoro npotecca no sTomy Aeny eule He noctynana. Cm. 49 YK PK npedycmampusaem
CMepmHy0 KA3Hb 3a meppopucmuyeckue npecmynnaeHus. C 1990 ropa B KasaxcTaHe 6bisio
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ucnonHeHo 536 cmepTHbix npurosopoB. C 2003 roga UCNOAHEHWE CMEpPTHbIX MNPUroBOPOB
NPUOCTAaHOBNEHO nocne BBeAeHWs mopatopua [22]. Hosasa pepakuma YK PK pacwupaet cnmcok
npecTynieHnin, 3a KOTopble NpPeaycMOTPEHO HaKa3aHue B BUAe cmepTHOM KasHu [23]. 03.07.2014
npe3ngeHT Hasapbaes noanucan HoBbI YTONOBHbIM KOLEKC.

B pamkax 3anpoca Ha 3KcTpagumuuio AnekcaHgpa [lasnosa, KasaxctaH oOTnpaBua MCNAHCKUM
BN1ACTAM [OOKYMEHTbI, KOTOpPbIe CBA3aHbl UCKAKOUYUTENBHO ¢ MyxTapom A6nsa3oBbim (Hanpumep,
KasaxcTaH npucaan Konuto 3anpoca [eHepanbHOM NPOKypaTypbl YKpauHbl B agpec MuHuctepcTea
OcTnummn dpaHumm ob aKcTpagmumm Abnasosa B YKpauHy). OKOH4YaTe/IbHOE pelleHne no aeny
aKCcTpaauumm AnekcaHgpa laBnoBa npumeT McnaHcKoe npaBuTenbcTBo. Amnesty International
Ve ABa)kAabl Npu3Bana BAACTM McnaHUM He 3KCTpaampoBaTb AneKkcaHgpa [lasnosa, CCblaAch,
NOMMMO APYrMX MNPUYMH, Ha yyacmuewuecs cay4au npecnedoeaHus bbiswux COpPaAmMHUKO8
Myxmapa Ab6ns3oea, ymo ceudemesibcmeyem O Cyw,ecmeosaHuu noaAuMu4YecKoz20 3aKa3d co
CMOPOHbI KazaxcmaHcKux eanacmeli [24].

C 3aAsneHmMamn B 3awmTy AneKkcaHgpa [asnoBa TaKXKe BbICTynuMAKU: cheuaoknagydnk OOH no
noiTkam XyaH MeHgec; npeacefsatens Komuteta no AemMOKpaTMM, nNpaBam 4YenoBeKa U
rymaHuTapHbiMm Bonpocam [MapniameHTckon accambnen OBCE U3abenb CaHTyw; npeacenatens
nogkommuteTta EBponeiickoro nap/siameHTa no npasam yenoseka bapbapa Jloxbunep; aenyTtathbl
EBponapnameHTa AHa lNomec, MNeTtp bopuc, Mapek Muranobcku, Paynb Pomesa-n-Pysga; ceHaTopbl
WTaNbAHCKOro napnameHTa Jlynaxun KomnarHa v Jlyngkn MaHKOHW; genyTatbl NOJILCKOrO ceMma
Nurna Kpaescka M MapumH CbBEHUWLKM; NapnaMeHTCKaa rpynna ucnaHckor naptum Union
Progreso y Democracia, ncnaHckme genytatbl Xoce UrHacno CaHuec, Pukapao Cukcto Urnecmnac m

Ap.

B KasaxctaHe MyxTtap A6n530B 6bln1 NpM3HaH BUHOBHbIM 6€3 cyaa. Bbiclume A0NKHOCTHbIE AMLA
Pecnybnmku KasaxctaH nybnnyHo HasbiBaloT Myxtapa Ab6s1A30Ba «NPecTynHUKOM». MUHUCTP
WMHOCTpaHHbIX Aen EpnaH Uapucos 3asBun nepes eBponenckMmu gunaomatamu, 4to AbnAasos
«HQ4Yasn rnosuyuoHuposamse cebs Ha 3anade kak bopeuy 3a demoKkpamuro. OH coseplius O4eHb
MmAXKOe IKOHOMUYecKoe npecmyraeHue, 3mo 00KA3aHO 8 Hawux cyoax. ... [loamomy Ko3noe —
amo He peanbHbll, He Hacmosawuli onno3uyuoHHbIl audep. Fazema «Pecnybauka» — smo He
HacmMoAW,as He3aeucuUMas 2a3ema, KaHan «K+» — amo He HacmoAwuli Hezasucumolil KaHasa. 3mo
crneyuanbHoe opydue, co30aHHoe Abs15308bIM, UmobbI CreyudsnbHO «amaxkosame» KasaxcmaH.
Mosmomy mel Kaaccuguyupyem cumyayuto ¢ Absaa3086iM U 80mM C IMUMU CMPYKMYypPaMu KaK
CcrneyuansHyw onepayurto, op2aHU308aHHyto AbnaAzosbim npomus KasaxcmaHa. U nosmomy
KasaxcmaH, Kak awoboe eocydapcmeo, umeem npaso 3aujuwams cebs moxce npomus amoli
cneuyuansHol onepayuu» [25].

31.07.2013 dppaHuy3ckana nonmums 3agepxana Myxtapa Abnasosa N0 KKPAaCHOMY yBELOMAEHUIO»
MHTepnona Ha OCHOBAaHMKM 3anpoca YKPAWMHCKMUX MNPABOOXPAHUTE/NIbHbIX OPraHoB O ero
aKcTpaauummn. Poccuiickas ®epepaumsa u Pecnybnmka KasaxcrtaH TakKe Hanpaswuau 3anpocbl 06
9KCTPAANLMM KAa3aXCTAaHCKOro onno3nuMOHHOro NOANTUKA.

2.2. ®PAHLY3CKMIA CYA CAHKLMOHMPOBAN 3SKCTPAOMLMIO, HO KACCALMOHHASA
MHCTAHLIMA OTMEHU/A PELLIEHMUE.

09.01.2014 ¢dpaHuUy3cKMiA cya ropoaa IKc-aH-MNpoBaHC CaHKUMOHMPOBAN aKcTpagmumio Myxtapa
AbnasoBa B Poccuto n B YKpaunHy. Cya yKasan, yto npu Bblbope mexkay AByMs 3anpocaMu ob
3KCTPagMUMKN OTAQeT NpeanoyvTeHne POCCUICKOMY. IKCMPAoOuyuoHHoe 0es0 Ka3axXCmAaHCKOo20
onno3uyuoHepa conpoeox0asn0cb HECKONbKUMU CKaHOAAAaMU U HapPyWeHUaAMU:
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e (02.10.2013 npowusowna yteyka nHpopmauum ns ¢paHLy3CcKoro cyga. B stoT AeHb areHTCTBO
«YKpanHCKMe HaLMOHa/IbHble HOBOCTU» PAcnpOCTPaHUN0 MHPopmMaLmio 0 ToM, 4To ABnasosy
OTKa3aHo B ocBoboXKAeHUM nog 3anor [26]. HoBocTb Oblna onybavMKoBaHa paHO yTpoOm A0
Hayana cyaebHoro 3acegaHus, Ha KOTOpoM Oblno 3a4yMTaHO peweHwe cyga ob oOTKase B
ocBobOXKaeHMM nog 3anor.

e B Hoabpe 2013 cTano M3BECTHO, YTO GpPaAHLY3CKUN FOCYAAPCTBEHHbIA OBBUMHUTENb OTKa3an
AbnnasoBy B NpaBe 3BOHUTb CBOMM agBokaTtam m3 CU30. Mo cnoBam afBoOKATOB, 3TO ABAsSETCA
HapylweHMeM npaBa Ha 3aWwuTy. TaKXKe rocyfapcTBeHHbI OO6BUHUTENb HEOAHOKPATHO
OTKa3biBan Abas30BY B NpaBe BUAETbCA CO cBOMM 12-neTHMm cbiHom B CU30 [27].

e 11.12.2013, 3a AeHb A0 3KCTPAAMLMOHHbBIX C/NYLIAHMA B KOHUE paboyero AHA npeacTaBuTesb
YKpaunHbl 13 ¢omnpmbl Winston & Strawn LLP nogan B KaHuenapuio cyaa AOMNO/IHUTENbHOE
3anB/ieHMe («3amevyaHua B NopAgKe BKAOYEHMA B NMPOM3BOACTBO») ANA 0O6OCHOBAHMA CBOEW
NO3NLMMU OTHOCUTENIbHO 3KCTpaauumm Abnasosa. AaBoKaTbl A6asS30Ba cAenann BO3parkeHue
NPOTUB NPUHATMA OAHHOFO AOKYMEHTa B MAaTepuanbl Aena, Tak Kak no ¢paHUy3CKOMy npaBy
YKpanMHa He ABAAETCA CTOPOHOM 3KCTPAAMUMOHHOFO Mpouecca, a TONMbKO MOXeT
NPUCYTCTBOBATb HA CAYWAHWMM M OTBEYaTb Ha BOMNpPOCbl cyaa. Kpome TOro, npeacrasutenu
YKpauHbl He MOryT NPeAoCTaBNATb 3aK/JOYEHMA WAW WHblEe AOKYMEHTbl B cya. Tem bGonee,
3aAB/IEHME YKPAWHCKOW CTOPOHbI He 6bl1o nepeBeAeHO HA PYCCKUMM A3blK, KOTOPbIM Bnageet
AbnnazoB. OaHaKo ppaHLLy3CKUI Cya NPUHAN AaHHbIM 4OKYMEHT B MaTepuanbl gena. NosaHee, B
cBoem pelleHnn ot 09.04.2014, KaccaumoHHbIM cya MapurKa Ha3Ban Takne AencTBMA cyaa IKc-
aH-MpoBaHca HEe3aKOHHbIMW, TaK KaK CornacHo @¢paHuy3Cckomy npaBy 3anpallMBaemoe
rocygapctBo He ABASAETCA CTOPOHOWM CAYLWAHMM MO 3KCTPAAMUMWU U «HEe MOMKET MnoaaBaTb
obocHoBbIBatoLLEee 3aABAEHNE MO0 MHOM NOAOOHbIV AOKYMEHT» B CyA.

e (Ob6a cnywaHua no 3KcTpaauumm B Poccuto M 3KCTpagmuum B YKpawHy Oblnv npoBedeHbl
COBMECTHO B OAMH JAdeHb 12.12.2013. YuyuTbiBas CNOXHOCTb JAena, OAHOro AHA 6biio
HeAOCTAaTOYHO A/1A PACCMOTPEHUA BCEX apryMeHToB. Ha AaHHbIX CAYLWAHMAX NPUCYTCTBOBAAM
npeactasutenn d®oHaa «OTKpbITbIM [Manor», a TaKXKe YKPauHCKMe npaBo3awmTHUKM Oner
NeBuuxunin, Baaum Mueosapos n MapuHa Llanok. Mo cnosam HabnwogaTenen, Us-3a AJUHHbIX
BbICTYN/IEHUA MNPOKypopa M npeactasuteneir Poccum mn YkpauHbl, Myxtapy A6nasoBy He
OCTaNOCb AO0CTAaTOMHO BPEMEHM ANA 03BYYMBAHMA NOCAeAHero CAoBa, U CyabAa NPOCUA €ro
«noToponuTecb, NOAM OnasAbiBaloT Ha TpaHcrnopT». 09.01.2014, Ha cheayowem cyaebHom
3acefaHnn, 6blAN OrnalleHbl PeweHns O CAaHKLMOHMPOBAHWM 3KCTPAAMUMM B YKPaWHY U B
Poccuto, ¢ npeanoyteHMem 3KcTpaguumm B Poccuto. CtopoHa Myxtapa AbnssoBa nopgana
KaccauMOoHHbIe ¥anobbl Ha 06a peleHus.

e [ocne 3acepaHns 12.12.2013 6binu BbIABNEHbI M3MEHEHMA B COCTaBe Nanatbl cyaen. XoTs,
cornacHo $paHLy3CKOMY 3aKOHOAATENbCTBY, PELIEHME O0/XKHbl BbIHOCUTb TE XK€ CyAbW, YTO
y4yacTBoBaau B 3acedaHnn. 27.02.2014 no xoaaTanctey npokypopa ConaHx Jlerpa cya B IKc-aH-
MpoBaHC co3Ban HOBble CaywaHMA. TOT e cyapA, YTo npeacenaTeNnbCTBOBaA Ha CAyLWaHMAX 06
aKcTpaauumm 12.12.2013, NpuHAN pelleHMe NPOBECTU HOoBble caywaHusa. CaywaHua 6binn
nposegeHbl HECMOTPA Ha TO, YTO pelleHnsa cyaa IKc-aH-MNposaHc oT 12.12.2013 06
3KcTpaguumm MyxTtapa AbnasoBa B Poccvio M B YKpauHy Oblan yxe Ha pPacCMOTPEHUM
KaccaymoHHoro cyaa B Mapurke [28]. Llenbto cnywaHmin 66110 UCNPaBUTb YNYLLEHUA B peLleHnmn
oT 12.12.2013, TaK KaK BO3HWKa/IM COMHEHWNA B TOM, KTO UMEHHO U3 cyaen NPUHAN pelleHne o
Bblaavye AbnasoBsa. 3awmTta A6a1s30Ba CUMTaANA, YTO AaHHble YNyLLEHMA ABAAKOTCA CEPbE3HbIMM U
MOTYT MPUBECTM K aHHY/IMPOBAHUIO pelleHnit 06 3KCTpaauuMmM B KacCauMOHHOM cyae.
AJBOKATbl CYMTAIOT, YTO TOrO OMACANNCL MPOKYPOP U cyA IKc-aH-NPOBaAHC, TaK KaK pelueHne o
nNpoBeAEeHNN HOBbIX C/TyLIAHWUI Bbl1I0 NPUHATO onepaTmMBHO [29].
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e 13.03.2014 cyn SKc-aH-IpoBaHC BbIHEC pPELUEHWE O BHECEHWM UCMPABAEHUN B pelleHus oT
09.01.2014, HecmoOTpA HA TO, 4YTO 3TM PpPELIEHUA YXKe HAXoAUAUCb Ha PACCMOTPEHMUMU
KaccauMoHHOro cyaa.

e B anpene 2014 roga ppaHLy3CKUe KypHAAUCTbl onybanKoBanu paccneaoBaHue, rae BbIACHUM,
yTo nepepn 3acegaHvem 12.12.2013 npoKypop TalHO nepeaana cyabam OT npeacTaBuUTeNen
Poccun M YKpauHbl AOKYMEHTbl, KOTOpble CKAOHAAM Cyh K MNPUHATUIO peleHus o6
3KCTpaauLumMKn. KasaxcTaHCKMIA OMMNO3MUMOHEP He MOAYYM/ BO3MOMKHOCTM OCMOPUTb 3TU

AOKymeHTbI B cyae [30].

09.04.2014 KaccauMOoHHbIN cyA, aHHY/IMPOBa pPeLleHns Cyaa HU3LWEN MHCTaHUUK 06 sKCTpagmumm
Ab6ns3oBa M OTNPaBUA AEeN0 Ha NOBTOPHOE paccmoTpeHue B cyae /inoHa. Myxtap AbnssoB 6bin
nepeBeAeH B LLEHTP COAEPKaHMA NoA CTpaken B ropoae JIMoH.

26.05.2014 B J/InoHe npolwan npeasaputenbHble cyaebHbie cnywanma. 03.06.2014 cya paspelunn
Poccun 1 YKpauHe, He Byayym CTOpoHaMM Npoueaypbl, NPUCYTCTBOBAaTb Ha 3acefaHuAX M AaBaTb
YCTHble NosicHeHMA no TpeboBaHuAa cyaa. Mpu atom Poccua n YKpamHa He byayT umeTb A0CTyna K
CNneaCTBEHHOMY f40Cbe M He MMEKT MpaBa BKAKOYATb  AOMNOJHUTENbHblE AOKYMEHTbl B
nponsBoAcTBO. [pMmeyaTenbHO, YTO B 3TOT Ke AeHb YKPAMHCKMMA CyA HasBas He3aKOHHbIM
NpeacTaBUTENIbCTBO  YKpPaWHbl 4YacTHOM OPMAMYECKOM KOMMaHWeN BO @paHLy3CcKom cyae.
MNoapobHee 06 aTom — B nogpasaene 3.2 4aHHOrO OTYeTa.

18.06.2014 KaCCaUMOHHbIM Cya OTMEHWA pelleHuA cyaa JKc-aH-MposaHca, npuHATble 27.02.2014
n 13.03.2014.

CynebHble 3acefaHua NO PACCMOTPEHUIO 3IKCTPAAMLMOHHBIX 3anpocoB YKpauHbl M Poccum
Ha3Ha4yeHbl Ha 0AUH AeHb 25.09.2014 B J/inoHe.

2.3. BPUTAHCKUE NOBBUCTbl HASAPBAEBA AOBUBAIOTCA JINWUEHUA ABJIASOBA CTATYCA
BEXEHLLA.

16.04.2014 cTtano wm3BectHo, u4To 08.01.2014 MMUHUCTEPCTBO BHYTPeHHUX gen (MBA)
BennkobputaHuu otnpasuno ysegomneHme Myxtapy A6iA30By O HAMEPEHUM AaHHYIMPOBATb €ro
cTaTyc 6exeHua, KoTopbli bbln emy npeaocTasneH bputaHckumm sBnactamum 07.07.2011. MNpwu aTtom
yBegomneHme 6bli0 OTNPaBAEHO MO agpecy JIOHAOHCKOW KBapTupbl ABiA30Ba, XOTA Ha TOT
MOMEHT ObIN0 LMPOKO M3BECTHO, YTO OH 3aaeprkaH Bo PpaHumn. OKOHYaTeNbHOE pelleHue no
3TOMy BoOMpocy, nNo coctoAaHMio Ha 08.07.2014, euwe He npuHATO. AABOKaT cembu Abnss3oBa B
Espone Mutep Canac oTmeyaeT, YTO B MCTOPUM HOPUCNPYAEHUMM NOAOOHbIX NpeueseHTOB He
cywecrtsyeT. Poccminckmii npaBo3awnTHUK JSleB NoHOMapeB TakXe He MOXKeT Ha3BaTb npumep,
Korza rocyfapcreo NpeaocTasBnano, a notom bbl Anwano cratyca 6exerua [31].

Mo aaHHbIM aaBoKaToB Abns3oBa, MB/l BennkobpuTaHUM 3aABUI0 O HAMEPEHUM OTO3BaTb CTaTyC
6exeHua, NOTOMY YTO AKOObI UMENINCL «Cepbe3Hble 0CHOBAHUSA NPeonona2ams, Ymo OH Co8epulusn
msxKoe Hernosaumu4yeckoe npecmyrnaeHue 3a npedeaamu cmpaHsl ybexcuwia 0o e2o npubsimus 8
amy cmpaHy 8 Kayecmee bexweHuya». CornacHo ctatbM 1 F (b) KoHwBeHuun OOH o craTyce
b6eeHueB, NPU TaKMX 06CTOATENbCTBAX /NMLO PaCcCMaTPUBAETCA KaK He 3ac/yXKuBalollee
NpeaoCcTaBAEHUA MEXAYHAPOAHOM 3aLUTbI.

BputaHckoe MB/J cunTaeT, 4TO ecTb cepbe3Hble OCHOBaHUA npeanonaratb, YTo MyxTtap Ab6nssos
MOT COBEPLUMTbL PUHAHCOBOE MOLUEHHMYECTBO B KPYMHbIX padmepax B KasaxctaHe. He npusods
donosHUmMesnbHbIX OCHoB8aHUl, MB/] 8bIpA3UNO0 COMHEHUA OMHOCUMENbHO MoAUMUYecKol
MOMUuBUPOBAHHOCMU Y20/108H020 npecanedosaHus Myxmapa Abnasaszosa. Mpu amom 6pumaHckoe
8edomMcmeo ccoinaemcs HA mMamepuansl 2paXO0adHCKo20 (cnedosamesnbHO, He Y20/108H020)
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cydebHo20 pa3bupamenscmea 8 Bvicokom cyde JIoHOOHa 8 pamKax uckoe BTA baHka. Kpome
Toro, 08.12.2011 BbICOKWUIA cya 3aABWA, 4YTO «uMetomca Hebe3ocHo8amesibHble apaymeHmol
omHocumesibHoO moz2o, Ymo baHK 8036ydun daHHoe cydebHoe pazbupamesibcmeo ¢ mem, Ymobbl
nonyyums cyoebHoe peweHue 8 OMHOWeEHUU MoOCyOUMbIX, AUWUMb UX MPUHAGAEHAUUX UM
aKmugeos U memM CambiM 0Ca1abume, ecau He ycmpaHuUmse, UX CNOCOBGHOCMb MPOMUBOCMOAMb
npe3udeHmy KazaxcmaHa 8 KazaxcmaHe» [32].

TakKe M3BEeCTHO, YTO B pamKax pasbupatenncts no uckam bTA baHka Myxmap AbaA308 He umen
803MoOMHOCMU npedcmasumb 8 cyde JIoHOOHa ceou 00800bi. MyxTap A61A30B MNOKUHYA
Tepputoputo BennkobputaHmm B Hadane 2012 roga. 16.02.2012 cyapa Haihgxen Tup npuHAn
pelleHne B3ATb Noa cTparKy Myxtapa A6as30Ba Ha 22 MmecsALa 3a HapyLlleHMe NOCTaHOB/IEHUA cyaa
0 HeobxoAMMOCTM MOJHOFO pPacKpbITMA aKTMBOB. B mapTte 2014 cyaba Hanpxen Tup umspan
cneumanbHbin opaep «the Unless Order», koTopblt anwmn MyxTtapa A61A30Ba NpaBa 3aWMLLATbCA
B CyZe, €C/IN OH He PacKpOeT BCe CBOW aKTMBbl U He oTOyaeT TiopeMHbIn cpok. MyxTap Abnasos
060CHOBAN CBOM OTKa3 B NpeAoCTaBAeHUN MHPOpMaAUUM 06 aKTMBAX TEM, YTO ANA TPETbUX NULL,
TaKoe pacKkpbiTMe HeceT B cebe NOTEHUMANbHYK Yrpo3y CO CTOPOHbl peXuma npesnaeHTa
HypcyntaHa Ha3apbaesa. Takum obpa3om, peweHUA IOHOOHCKO20 cyoa O 83bicKaHuu ¢ Myxmapa
Abna3oea cpedcme no Hekomopuim uckam bTA BaHka 6biau npuHaAmMesi 6e3 yyema ap2ymeHmos
3awumel. A6na30B 6bln nMWeH npaBa Ha 3awmty. Myxtap A6nA30B Nogan 3aABiAeHME B
EBponenckmMin cyn NO nNpaBamM YesiOBEKa, OCMNapMBas HapylweHue cTaTb 6 EBponeickomn
KOHBEHLMM NPaB YenoBeKa, KOTOpadA rapaHTUpyeT NpaBo Ha 3aWMUTy B cyae. B HacToAwee Bpems
OXKnpaeTtca pewweHne EBponeiickoro cyaa no AaHHOMY 3aABAEHUIO.

MpumeyatenbHo, yto B 2011 roay 6putaHckoe MBJ, nocuymTano yroJioBHoe MnpecsieaoBaHue
AbnasoBa B KasaxcTaHe MONMTMYECKM MOTMBMPOBAHHLIM W NPEAOCTaBMIO eMy MOoJUTUYEecKoe
ybexuwe. bbbl NPUHATbI BO BHMMaHME [AOKasaHHble ¢GaKTbl MOKyWeHu Ha AbnAsoBa B
KasaxcTaHe (BO Bpemsa THOPEMHOT0 3aK/oueHua B nepuos ¢ mapTta 2002 roga no mari 2003 roaa) u
B Mockse (B 2004 roay). Baacmu BeaukobpumaHuu npu3sHanu cyuecmeayrowuili pucK 018 3u3sHu
onno3uyuoHHo20 noaumuka Myxmapa A6ns308a, a maKxice 803MOMCHOe NpuMeHeHuUe K Hemy U
K e20 cCopamHuKam nbimoK U ¥ecmokoz2o obpaweHus 8 KazaxcmaHe. Takxe 29.01.2011 MyxTap
ABNA30B NOMYYMA OT NOHAOHCKOM noanumn «npeaynpexaeHne OcmaHa» («Osman warnings»), B
KOTOPOM C006LWWanocb: «Bbl moxeme cmams 06beKmom noxuweHus unu Bam moxcem 6oimo
npu4yuHeH ¢usuyeckulli sped, Komopslli moxem A6A9MbCA MN0AUMUYECKU MOMUBUPOBAHHbIM.
Monuyus He umeem 803mMoxHOCMU obecrneyums Bawy 3awjumy om amoli yepo3sl Ha exceOHe8HOoU
unu exxe4yacHol ocHoge».

Kpome TOro, aHHy/IMpoBaTb CTaTyCc HeXKeHua HEBO3MOXKHO 6e3 3acnylWwmMBaHUA U yYeTa No3numm
camoro MyxTtapa A6nsasosa. CornacHo pewenuto Cyga EBponeiickoro cotosa ot 22.11.2012 [33],
KOTOpOe ABAAETCA NpeLeaeHTOM B JaHHOM Cayyae, Kaxcoblli umeem npaso npedcmassiims c80H
MOYKY 3peHUs 80 8peMsa AOMUHUCMPAamMueHoUl npoyedypsl, U YUHOBHUKU 06A93aHbI 8CECMOPOHHE U
becnpucmpacmHo ucciedo8ame Kaxcoblli UHOUBUOYaAbHbLIU cay4yali, a makie npedocmasume
demasnbHy0 ap2yMeHmayuro ux peweHus. 3ToO OAHa M3 OCHOB NPMHUMNG YBa*KEHWs NpasBa Ha
3awmTy. Kpome Toro, B CnpaBoyHol 3anmucke YBKB OOH o npumeHeHun ctatben 1 F KoHBeHUMM
OOH o cratyce OexeHuUeB OTMEYaeTcs, 4YTO aHHyAMpoBaHWe cTaTyca OeleHua umeet
WCKNIOUYUTENbHBIA XapakTep. Mpu 3TOM AnuLy NpeaocTaBAsOTCA NPOLEeccyasnbHble FrapaHTUK, B
YaCTHOCTK:

- Haanyne BO3MOXKHOCTU O3HAKOMUTBCA CO CBMAeTenbCtBamn, Ha OCHOBAHUU KOTOPbLIX MOMKET
6bITb NPUHATO peleHne 06 NUCKNKYEHUN, N NpeacCTaBUTb COOTBETCTBYHOLLNE KOMMEHTAPUMN,

- npaso o6xanoBaTtb peweHne 06 UCKNOYEHUM B HE3aBUCMMOM opraHe 34|.
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ApsokKaTt [Mutep Canac 3aaBnAAe€T O NOAYYEHHbIX OT UCTOYHMKA B KA3aXCTAaHCKOM MPaBUTENbCTBE
0oKymeHmMax, «Komopbie O00Ka3bl8arom HaAaAu4Ue KOHMAKMoe Mex oy Ka3axcmaHCcKumu u
6pumaHcKUMU 4YUHOBHUKAMU OmMHocumesnibHOo cmamyca A6ns30ea». OpaHako aaBoKaT
NoAYepKUBAET, YTO 3aKOH 3anpellaeT Baactam BennkobputaHum obeyxaatb cTatyc A6nssoBa ¢
npeactasutenammn KasaxctaHa, Tak Kak A6a5830B noayyuunsn ybexkuile B CBA3M C Npecsieg0BaHUAMM
Ka3axcTaHCKMX Bnactei. MNpaBntenbcTBo BeAMKobpMTaHMM NOKa OTKa3bIBAETCA OT KOMMEHTapUeB.
ApnBoKaTbl HamepeHbl B cyaebHom nopsaake AobmBaTbCcA 0OBACHEHW OT npeacTaBUTENEN
6pwutaHckoro MB/ [35].

AfOBOKaTbl 3aABAAIOT, YTO HAMEPEHUSA ANUWUTL CTaTyca OerKeHua HEe3aKOHHbl U  ABAAOTCA
pe3ynbTaToM AeATe/IbHOCTU aHTIMNCKMX Nobbuctos pexxmma Hasapbaesa. CorniacHo umetrowmmces
y Financial Times aoKymeHTam, ABe NOHAOHCKWE topuandeckue pupmbl Reed Smith n Ronald
Fletcher Baker no66upoBanu peweHue o aneHnn Myxtapa Abnasosa ctaTyca bexkeHua [36].

Mo OaHHbIM adsokamos, nNpAmMasa nepenucka no deay Myxmapa A6aa3068a eenaco mexcoy
¢upmoii Ronald Fletcher Baker u 6pumaHckum MB/M, a makye mexcdy npasumesnbcmeom
KazaxcmaHva u npasumenscmeom BenukobpumaHuu. AaBoKkaTbl oTmedatoT, yto 31.01.2014
cocTosacb BcTpeva topuctoB ¢pupmbl Reed Smith, KoHcynbTaHTa BTA BaHka [koHa Xayanna,
npeacrasutene OPUTAHCKOrO MUHUCTEPCTBA HOCTULUMKU M NpeacTaBUTeNeld reHepasibHOM
NpoKypaTypbl KasaxcTaHa. [)KOH Xayann cKasas, 4To peleHuMe o nvweHunm AbnAsoBa craTyca
bexeHua npuHATO, U «bydem peanu3osaHo, ecau U Koeda 3mo bydem coYmeHo
uesnecoobpasHsLiM. 3Mom MpPoyecc UHUYUUPOBAH MUHUCMPOM 8HympeHHuUx 0en Tepe3ol Mali e
pamkax 6onee WUpPOKO20 Mpouecca «3a4ucmku» peweHull o npedocmasneHuu ybexcuwa,
Komopele 6biau npuHAmMel 8 nocsnedHUe 2006l 8 OMHOWeEHUU omoesibHbIX Aul, Komopeble
donycmunu 3n0ynompebaeHuUs 8 OMHOWeHUU cucmemsl U npasusa npedocmasneHus ybexcuu,ar.
[KOH Xayann oTmeTun, 4yto nocne nuweHua AbnasoBa cTaTyca berkeHua GpuTaHCKMe BAacTu
AKOObI aHHYAINMPYIOT 3TOT CTATYC TaK¥Ke U Yy ero Koaner.

Mo cnosam agBokaToB MyxTapa A6nsa3oBa, HOMepeHUA O AuweHUU cmamyca bexceHya moaym
makxe 6bimb 8bI38aHbLI HeenaHuem bpumaHckozo npemoepa [3euda KamepoHa ynyvywume
OMHOWEHUA € KaszaxcmaHcKumu eaacmamu. [MpumedatenbHo, yto 30.06.2013 — 01.07.2013
cocToasca opmumnanbHbin BU3UT [aBmnaa KamepoHa B KasaxcTaH, No pesynbTaTtam KOTOpOro bbisio
noanucaHo 10 KoOHTpakToB Ha cymmy 1,1 mapa. ponn. [37]. BputaHcKoro npembepa
conpoBoxganu npeacrasutenn 30 6pUTAHCKMX KomnaHMin. OQHON M3 OCHOBHbIX Lenein BU3MTa
ABMIANOCL 3aK/AOUYEHUE BbIroAHbIX AnA BennkobputaHum 6usHec-caenok [38]. MexayHapoaHble
NpaBo3alMTHbIE OPraHM3auMm BbIpa3W/IM COXKaJieHWe, 4YTO BO BPemA BCTPeY BOMNpPOC O
HapyLweHWAX NpaB YesoBeKa NogHUMasCcA b GOpMasibHO, a NpesnaeHT Hasapbaes 3as8BU, UTO
B CTPaHe HeT NOJIMTUYECKMX PENPECCUIN U NONUTUYECKMX 3aK/to4eHHbIX [39].

Kpome TOro, ceA3b Ka3axcMAaHCKUX YUHOBHUKO8 ¢ npedcmasumenamu BenukobpumaHuu
ocywiecmensemca Yepe3 ToHu baspa u e2o okpyxceHue. B 2012 roay 6bIBLLIMIA NpeMbeP-MUHUCTP
BennkobputaHmn 6bin npurnaweH B KasaxcTaH B KayecTBE COBETHMKA MO MNPUBJIEYEHUIO
WHOCTPaHHbIX WHBecTuUuMi [40]. 3a cBou ycnyru ToHW bBnsp nosnyyaeT oT nNpaBUMTENbCTBA
KasaxctaHa go 16 maH. ¢pyHTOB cTepamHros B rog [41]. Ka3axcTaHCKMIA ONNO3MUMOHHbBIN NOAUTUK
MypaTtbek KetebaeB u 3koHomucT KaHaT bepeHTaeB cBA3bIBAlOT TaKoe COTPYAHMYECTBO C
KENaHMEM  Ka3axCTaHCKMX BAacTeh UMEeTb  HeoPUUMANbHbIA  UCTOYHWUK  BAMAHUA  Ha
rocyfapcTBeHHble opraHbl Bennkobputanmum [42].

Hanpumep, cmapwuii 6pam ToHu baspa cydesa Buavam bnaap eviHec peweHue om 13.08.2009 o
3amopaxcueaHuUuU aKmMueoe U KOHpucKayuu 0okymeHmos Myxmapa AbnsAzoea. Yepe3s peHb
nocne pelleHuns o 3akndeHnn Myxtapa A6ns30Ba NOZ CTPArKy 3a OTKA3 PacKPbITb CBOM aKTUBbI,
ToHu Bnap nocetun c goknagom HypcyntaHa Hasapb6aesa. ITOT $aKT HEKOTOpPblE XKYPHA/UCTbI
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npeacTaBUAN KaK [0Ka3aTenbCTBO TOro, 4to npe3maeHT KasaxctaHa HedpopmanbHO BAMAET Ha
NIOHAOHCKMI cya, yepes3 ToHn bnapa [43].

MNpeactasutenn oduca ToHM bnapa yTBEpPKAAIOT, YTO OH NOAHUMAET BONPOCHl cObA0AEHMA NpaB
yenoseka B KasaxcTtaHe Ha BcTpedax ¢ HypcyntaHom Hasap6aesbim. AKOObI 04HON M3 OCHOBHbIX
uenen ero AeATeNbHOCTU ABNAETCA KCOAEUCTBME COLMANbHBIM U SKOHOMMYECKMM pedopmam» B
KasaxctaHe «Ha NyTWM NPOABUMMKEHMA K OeMOKpaTum». HecmoTpA Ha 3TO, MpPaBO3aLLUTHUKMK
NPUBOAAT NPUMepbl TOro, Kak B nocneaHue rogbl B KasaxctaHe npasa u cesobogbl ewe 6onee
ywemnatoTtcs, a ToHn bnap nrHopupyet 3t npobnemol [44], [45].

Mo nHdpopmauymm Financial Times, Yepu bnsp, x#ceHa ToHu baspa, so32nasnsem mexoyHAPOOHYIO
topuduyeckyro cpupmy Omnia Strategy, komopasa KoHcynbmupyem Ka3axcmaH OTHOCUTENbHO
«PUCKOB B PaMKax ABYCTOPOHHUX MHBECTULMOHHbLIX COFMAWEHUMA» U B «PaMKaX KOHBEHLUMU
MeXAyHapoaAHOro LeHTpa NO YperyinpoBaHUI0 MHBECTULMOHHBIX crnopos». [locne noasaeHuaA
nHpopmaLMmn 0 BO3SMOMKHOM nueHnn Abnssosa ctatyca 6exeHua, B mae 2014 roga Yepwu bnap
nocetuna KasaxctaH u obcyanna ¢ npembepom Kapymom MacrMmoBbiM BONPOCbI COTPYAHUYECTBA
KasaxcTtaHa c pupmoint Omnia Strategy [46].

12.06.2014 B MHTEPBbLIO UTANbAHCKOMY exxeHeaenbHUKY L'Espresso Myxtap Abnia3os 3asasun: «q
3Hato, Kak delicmeyem Ka3axcmaHcKul pexum. 3mo 00Ha u3 camblx bo2ameix OUKMamyp 8 mupe.
[Mpecnedya MeHs, pexum HECKOsIbKO pa3 OKa3bieas 0asesieHUe Ha MoaAuMmu4YecKoM yposHe Ha
3ana0HbIX nudepos, obew,as B8aXHble KOMMepYecKue KOHMpakmel 8 obmeH Ha moli apecm u
8bl0ayvy. KaszaxcmaHcKull pexcum Mmakme npusaekan enusmesbHolx busHecmeHO8, Ymobbl OHU
OKa3aau 0assneHue HaA rnosaumuUKo8 8 3arnadHbiX CMpPAHax, NoKa me He 3alimym OpyHecmeeHHY
no3uyuro Mo omHoweHur K Oukmamopy» [47].
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3. KASAXCTAH nNPu NOCPEAHUYMECTBE YKPAMHbI U POCCUMN BMELUMBAETCA B
PACCMOTPEHUE AENA OB 3KCTPAAULIUN MYXTAPA ABJIASOBA

3.1. KASAXCTAHCKMA BTA BAHK BMELLUMBANCA B PABOTY YKPAMHCKUX CNEACTBEHHbIX
OPrAHOB.

tOpuandeckaa ¢upma «Mnbsawes u [MapTHEpPbI» MHULUMMPOBAJA YroNIOBHOE Npec/iefoBaHue
yyacTHMKoB pgena bBTA baHka B YkpauHe. Ha cerogHAwHWA aeHb 3Ta  dupma
NpoAoXKaeT NpoABUratb 3TO Aeno W obecneuymBaTb €ro PUANYECKOE COMPOBOXKAEHME.
dopmanbHO KnmeHTom «Unbswes u MapTHepbl» aBnaeTca BTA baHK. YuuTbiBad, uto 97,3% akuui
6aHKa NpuMHaaneuT npaButTenbcTey KasaxctaHa B vue PoHAa HAaUuMOHaNAbHOro 61arococToAHUA
«Campyk-KasbiHa», BTA BaHK noaHocmoio npedcmasadem no3uyuio Ka3axcmaHcKux esaacmedl,
Komopble 3auHmepecoeaHsbl 8 y20/08HOM fnpecnedosaHuu boiswux meHedxepoe baHKa.

Yepes topuaunyeckyto oupmy «MnbAawes u MNapTHepbl» Ka3axCTaHCKasa CTOpPOHA nepepasana
YKPauMHCKMM cnegoBaTensim MHOOpPMaLUio U NepcoHanbHble AaHHble 0BBUHAEMbIX; COCTaB/ANa
ANA cnejoBaTena NPOTOKO/bl AO0MNPOCOB, TEKCTbl OBBMHEHWMIA WM 3anNpoCbl Ha 3KCTPAAULMIO;
COr/flacoBblBasia CO c/iegoBaTeNemM XOAaTalcTBa O PACKpPbiTUM 6GaHKOBCKOM TalHbl; AaBana
YKa3aHMA YKPaUHCKMM CNeAoBaTeNAM: KOro ob6bsABAATb B PO3bICK MHTEpnona, Kakue BOMpPOChHI
CTaBUTb Ha A0NPOCAX, B KAKOM K/t04e NpPOBOAUTL pacc/iesoBaHME.

AHanuns goKymeHToB [48], NPUKPENNEHHbIX K 3/IEKTPOHHOW Nepenncke Mexay afBoKaToM GUpmbl
«Mnbawes u MapTHepbl» ApceHnem lepacbimmebiM M cnepoBaTesniem Makcumom MenbHUKOM,
ewe pa3 noarteepgun, uto ¢upma «MnbAwes M [MapTHepbl» y4yacTBOBajia B COCTaBAEHWUMU
odUNLMaNnbHbIX OOKYMEHTOB:

e 15.02.2012 apBokat ¢pupmbl «Unbawes mn MapTHepbl» ApceHuii FepacbiMMB OTKOPPEKTUPOBAN
OOKYMEHTbl, Komopble NodnucaHel umeHem cnedosamensa Makcuma MenbHUKa, i OTNPABUN
nX cnepoBaTento Ha noanucb. 3To 6blN10 NOCTaHOBAEHWE 06 apecTax KOpPMopaTMBHbLIX MpaB
pa3HbIXx GUPM B YKpanHe, CBSA3aHHbIX C Ae/0M bbIBLIMX TON-MmeHeaykepoB BTA BaHka: MyxTapa
Abnasosa, PomaHa ConoaueHKko, MakKebinbika MapumbetoBa, Unbaapa Xaskaesa, AnekcaHgpa
YposeHKo, Wropa KoHOHKO wn TaTtbAHbl [lapackeBud. [locTaHOBNEHME MOArOTOBAEHO B
COOTBETCTBMU C Npocbboit KasaxcTaHcKkoro BTA BaHka.

e 23.02.2012 ApceHuin l'epacbimmB NpocuT cnegosatena Makcuma MenbHMKa cgenatb 3anpoc K
KMEeBCKOMY YaCTHOMY HOTapuycy no nosoay MHbopmaumm 06 YKpauHCKMX KOMNAHKUAX, KOTopble
¢urypupytot B aene BTA BaHKa; B 3anpoce TaKKe ecTb TpeboBaHMe NpeaocTaBUTb KOMUK
HeobXoAMMbIX OOKYMEHTOB. B 3TOT e AeHb cnepoBaTento 6bin BbiCaH aHANOMMYHbIN 3anpoc
AnA  oTnpaBkM B CBATOWMHCKYD  PAMOHHYI  FOCYAApPCTBEHHYID  aAMWHUCTPALMUIO,
cocmasseHHblli om umMeHu cnedoeamers; NO3XKe — 3anNpoc ANA OTNPaBKM B XO3ANCTBEHHbIN
cyA r. Knesa. Bce amu meKcmeol 3anpocoe 2omoesuna ¢pupma «MUnvawee u MapmHepsl», a He
cnedosameno Makcum MenaoHuUK (cm. MpunoxeHne 1).

e B nucbme ot 20.04.2012 ApceHunin lepacbimmnB npegnaraeT cnegoBaTesto CBOK NOMOLLb, YTOObI
AOMOMIHUTL HeEOOXoAUMble AOKYMeEHTbl No Nropto KOHOHKO, KOoTopble NOTOM 6bli OTNPaB/EHbI
8 BbiCOKMI NoHAOHCKUI cyg. Hanpumep, geno no Uropto KOHOHKO npeanaranocb JOMNOAHUTD
NOCTAaHOB/IEHMEM O BO3OYKAEHUM YrONOBHOIO A€Na B OTHOLEHWUM elle O4HOro Yy4acTHMKA aena
BTA BaHka — Cbipbima Lllanabaesa. ApceHunin lepacbimmB nuwet: «Moey ece cleanams, ecau
Hanpasume mHe nocmaHosneHue no LLlanabaesy 8 351eKMPOHHOM 8uOe».

e 23.04.2012 ApceHun lepacbimMB OTNpaBua cnepoBaTento AopaboTaHHOE NOCTaHOB/AEHWE O
BO3OYXAEHMM YroNI0oBHOro Aesia B oTHoweHuu Cbipbima Lanabaesa. TeKcT nocTaHOBAEHMUA
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npeanonaraet, yto Myxtap A6nsasos, Uropb KoHoHKo, Cbipbim Llanabaes u AnekcaHgp
YOoBeHKO, «310ynoTpebnsa CBOMM CAYXKEOHbIM MONOXKEHUEMY, COBEPLUNAN «XULLLEHWUE
cpeAacTB KasaxcTtaHckoro bTA baHKa».

o dupma «Mnbawes wn lapTHepbI» MNOArOTOBMAA OT MMEHW caefoBaTend MNOCTaHOBAEHWE O
npusnevyeHnn TaTbaAHbl [lapackeBny B KayectBe ob6bBuHAemolr no paeny BTA BaHKa. B
NMOCTAHOB/IEHMW YKA3aHO, YTO OHa «BCTynuaa B croop» ¢ Myxtapom A6n730BbiM, CbipbiIMOM
LWanabaesbim, ropem KOHOHKO M AneKcaHApOM YA0BEHKO U «COBEPLUMAA XULLEHNE KPYMHOM
CYMMbI Ka3saxcTtaHckoro bTA baHKa».

e 27.02.2013 ApceHuir lepacbimmnB OTNPaABUA C/ef0BaTENI0 AOKYMEHTbI Ha NOAMUCL. ITO BblAK
OTBEeTbl C/fefoBaTeNs NO afBOKATCKOMY 3anpocy camoro ApceHua lepacbiMmBa No MNoBoAy
YrONIOBHOFO Aefla B OTHOWeHMM bObiBwMx MeHepxepoB BTA bBaHka. ®upma «UnbAawes u
MapTHepbI» cama caenana 3anpoc M cama e NOoAroToBuAa Ha Hero oTBeT. OYesUOHO, MAKUM
obpasom, ¢upma «Unvawes u [MapmHepbl» co30asana 6uUOUMOCMb MO20, YMO OHA
compyOdHU4Yaem co cs1edcmeuem 8 PAMKaxX (hopMasnbHO YCMAHOB/AEHHbIX NMPasusl.

Mo npuKpenaeHHbIM K 3/IEKTPOHHbIM MMCbMamM AOKYMEHTAM BWUAHO, 4TOo ¢dmMpma «Mnbsawes M
MapTHepbl» cornacosbiBasna co caegosatenem Makcumom MenbHUMKOM He TO/IbKO A0NpocChl
cBuaeTenen, Ho 1 xogaTancTBa 0 HAHKOBCKUX TallHaX, Ha/NOXKEHUM AaPECcTOB Ha KOMMaHUM U T. 4.
BakHO, uTo dMpma «Mnbawes 1 MapTHepbI» rOTOBUAA 3aNPOChl HA NpeaocTaBaeHme nHopmaumm
N OOKYMEHTOB OT MMEHM CnefoBaTend. BeposTHO, cnepoBatesnb MOr ABASATHCA WMCTOYHUMKOM
MHPOPMaLMM NyTeM pasrialleHns TalHbl creacTeua. Bo3moXKHO, UMEHHO Yepes ciegoBaTens
aABOKaTbl y3HaBa/M BarKHYt0 MHGOPMaALMIO, KOTOPYK MHbIM cnocobom He cmornu bbl gocTaTtb
(Hanpumep, Npo H6aHKOBCKyIO TalHy). TakMm o0bpa3om, Ka3axcmaHcKoe nNpasumesnbCcmeo 4Yepes
KazaxcmaHcKkuli BTA baHk u ¢upmy «Unvawes u [lMapmHepsl» noay4yadno uHgopmayuio,
Heobxodumyio 05 npecnedosaHus NapmHepos u copamHukoe Myxmapa Abnsa3oea.

N3noxeHHble ¢aKTbl MNOATBEP)KAAOT, 4TO craefgoBaTeslb MaKcum MenbHUK AencTBoBan He
CaMOCTOATE/IbHO, @ B COOTBETCTBMW C YCTAHOBKAaMM W peKomeHAaumsamu eupmbl «Unbsawes u
MapTHepbl». BaxHO, Ymo no uHUyuamuee UMeHHO 3mo20 credoeamensn 6biau 3aeedeHbl 8
YKpauHe yzono06Hble Oena npomue 6biswiux meHed¥epoe bTA baHka MakcbinbiKa
Mapumbemoesa, Myxmapa Abnsazoea, PomaHa CosnoovyeHKa u Mmyxa cecmpbl Abnsasoea
Coipbima Lllanabaesa. CnepoBaTenbHO, MOMKHO NPeAnoNOXKWUTb, YTO U BCE YroNOBHble aena
npotne meHeaxkepoB BETA BaHKa B YKpauHe 6blnn 3aBeAeHbl Nog BAUAHMEM U NO UHULMATUBE
a4BOKaTCKOM PpUpMbI, KOTOpasa No GaKTy NPeacTaBAAeT MHTEPEChl KA3aXCTAHCKOM BNACTU.

®dupma «Mnbawes u MNapTHepbl» OKa3blBasa BAMAHME TaKKe Ha cBuaetenei. M3 BNOKEHHOro
TeKkcTa B nucbme ApceHua lepacbimnBa ot 23.02.2012 cneayeT, 4TO Ha [onpoce ceBuaetens
M. MBaLoKa nepesn cnepoBaTenem CTaBMAacb 3agaya ybeauTb cBuaeTens noaaTb 3asAB/eHME O
6aHKpoTtcTBe: «/lesno: donpoc dupekmopa TOB «[llpaiim-Cmpoii» Neauoka M. I. CocmosHue
sbinosiHeHUA: ybedums nodame  3aAeneHue o  baHkpomcmee»  (cm. Mpunoxerue 1,
MpunoxeHue 2). Lenbto gonpocoB cnegoBatena 6bl10 He BbIACHUTb 06CTOATENbCTBA Aena, a
CK/IOHUTb CBUAETENA K ONpeaeneHHbIM AENCTBUAM.

B uenom, ycnyrmn, kotopble pupma «Mnbawes m MNapTHepbl» OKa3biBasia cnegosaTtento MaKkcnumy
MenbHUKY, BbIXOAAT 3a pPaMKWU 3akoHa. [encteua nobbuctoB BTA BaHKka ABAAOTCA MPAMbIM
HapyLlweHnem YronoBHOro NpoLLeccyanbHOro KogeKkca YKpauHbl, 3anpeLatoLLero BMeLLaTeIbCTBo B
[eATeNbHOCTb cneaoBaTena Nnl, KoTopble He MmetloT Ha 3To npasa (cT. 40 YMK). Kpome Toro,
TaKne OencTBMA MMET NPU3HAKKM YrOIOBHOIMO NpPecTynieHua, nNpeaycMoTpeHHoOro cratbei 343
YronoBHOro  Kogekca  YKpauHbl —  BMeEWATeNbCTBO B AEATeNbHOCTb  COTPYAHMKA
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NPaBOOXPaHUTE/NIbHOTO OpraHa, T.e. «BAMAHWME B 6o  dopme Ha  COTpyAHMKa
NPaBOOXPAHUTE/IbHOIO OPraHa C Le/iblo 06UTbCA NPUHATUA HE3AKOHHOIO pPeLlEHUAY.

27.05.2014 npaBo3awMTHble opraHmsaunm LUeHTp [paxkgaHckmx CBoboa, YKpamHCKuiA
XeNnbCUHKCKMA CcOolo3 Mo npaBam 4yenoBeka, LleHTp nMHbopmauum o npaBax yenoBeka n doHA
«OTKpbITbIN  [Qnanor» B COBMECTHOM 3asB/IEHUN BbIPasuanM OECNOKOMCTBO, 4YTO «Op2aHbl
npasocyousa YKpauHbl He CMO2/U OMKa3ambCA Oom MPAKMUK, Komopble umenu mMecmo 60
epemeHa npaesneHua Bukmopa fAHykoeuvya u paHee». [paBoO3aWMTHUKM obpawannce B
leHepanbHYO NPOKypaTypy, MUHUCTEPCTBO BHYTPEHHUX Aen u Cnyxby 6e3onacHOCTU YKpauHbl €
TpeboBaHMAMM:

- NpuHecTM oduuManbHble M3BUMHEHUA M MPOBECTU pacciefoBaHWE MO Aenam berkeHues,
nocTpaZaBlWnM B pe3ysibTaTe A4eNCTBUN YKPauHbl, U X CEMbAM;

- 0OTO3BaTb 3anpoc B MHTepnon OTHOCUTENbHO BblAaYM MENKAYHAPOAHOrO opAepa Ha apecT
MyxTapa A61430Ba M y4aCTHUKOB €ro Aena;

- MpPeKpaTUTb COTPYAHMYECTBO CO cneucnyxbamu Poccun, KasaxctaHa, Y3beKucTaHa v Apyrux
aBTOPUTAPHbIX PEXMMOB C LENbi0 Npec/iefoBaHUsA, NOXUWEHUS U Nepeaaym NoUTUYECKUX
ONMNOHEHTOB U BeXKeHLEB.

OOHaKo pPYKOBOAWUTENN YKPAMHCKUX CUMOBbIX CTPYKTYP B CBOMX OTBETax TaK W He
NPOKOMMEHTMPOBaNKN 60/bLIYI0 YacTb TPe6OBaHMIA NPaBO3aLLUTHMKOB [49].

HapogHbiit aenyTaT YKpauHbl M ObIBWKWI MUHUCTP WMHOCTPaHHbIX Aen bopuc Tapaciok B
06paleHNn K YKPaMHCKMM BNacTAM YKasan Ha HapyweHua ycTaBa WMHTepnona co CTOPOHbI
Poccuiickolt  depepaumm M KasaxctaHa, nNpPOCUA  WHULMMPOBATb NPOBEPKY 3aKOHHOCTU
3KCTPAAMLUMOHHBIX 3aMPOCoB YKpauHbl U obecneuntb Ny6AUUYHbIA KOHTPO/b 32 PaccaeAoBaHUAMM
$aKTOB «HE3aKOHHOro COTPYAHMYECTBA C aBTOPUTAPHLIMK pPeXUMaMu Aaa npecsiefoBaHuA
NOJINTUYECKMX ONMNOHEHTOB, KOTOPbIE COBEPLUAN Npeablaywmii pexxum». Takke Oner OCyxoBCKUN,
rnasa noAkomuTeTa napsameHTa No Bonpocam 6opbbbl C OpraHM30BaHHOM MPECTYNHOCTbIO W
Koppynuuen, Hanpasua NMCbMO B MPOKypaTypy No NoBoAyY PEBU3UIA SKCTPAAMLMOHHBIX 3aNpPOCOoB.

B uHTepBblo PoHAy «OTKpbITbIM [uanor» rnaBa AOCTPAUMOHHOIO KomuTeTa YKpauHbl Erop
Cobones otmeTtun: «flocne MalidaHa o4yeHb CUMbHO UBMEHUI0CL 06UWEecmso, HO NPaKkmu4Yecku He
MOMEHSANUCL 20CYyOapcmeeHHble MexaHu3mel u eocannapamy». MNpobnema KOPPyMNMPOBAHHOCTH
CUNOBbIX CTPYKTyp He peuweHa. Erop Cobones 3asaBWMA, 4YTO roToB A06MBaTbCA YBOJIbHEHUSA
YMHOBHWMKOB, KOTOPbIE Y4yacCTBOBANM B KOPPYMNUMOHHbIX CXeMax B pPaMKax YroJioBHOro
npecnefoBaHna Abnasosa: «MHe, 4YecmHO 2080pA, MAxeno npedcmasums, 4Yem Mo2s10
pyKosodcmeosambcs MuHucmepcmeo sHympeHHux 0en. Aymaro, Yymo nubo esasa sedomcmasa He
noHumaem, 4ymo npoucxodum, aubo smo npsamoe npedamesnsbcmeo npuHyunos MalidaHa.
[Mo3opHO, YMmo Hawa cmpaHa yyacmsyem 8 maxkom oesne» [50].

MpaBUTENbCTBEHHAA YNOJHOMOYEHHAA MO BOMPOCAM aHTUKOPPYNUMOHHON MONUTUKKU B YKpauHe
TaTtbsAHa YopHOBON NPOKOMMEHTMPOBaANa npecneaosaHne Myxtapa AbnasoBa Tak: «A6s19308 6bin
00HUM U3 KpynHeliwux onno3uyuoHepos KazaxcmaHa. OH ¢hUHAHCOB80 N000epHUB8as Orno3uyuio.
Ho ¢ Hum ydayHo noboponucs, pabomas no 3a2paHUYHbIM cyemam. Munauapd Hanpasun
oguyuaneHsili Kazaxcmad Ha 60pbby u3 Ab6asa308biM, NoOKAwo4uaca ymuH. 30ecb 0eno He 8
3KOHOoMUKe. C HUM 60poauch o rnoaumu4Yeckum coobpaxceHuam. MIHaye oH 66l 3ameyamesnbHO
yyecmeosan cebs 8 KazaxcmaHe» [51].
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3.2. YACTHbIE HOPUAUYECKME SUPMblI C HAPYWUEHUMEM 3AKOHHbLIX MNPOUEAYP
NPEACTABNAIOT YKPAUHY B AENE Ob SKCTPAAULUU MYXTAPA AB/IA3OBA.

EcTb ocHOBaHMA yTBEpX4aTb, YTO aABOKATbl Ka3axcTaHcKoro BTA baHka npaAmo BAMAIOT Ha
IOPUCTOB, KOTOPble NPeacTaBAAldT YKpauHy Ha cyaebHbix npoueccax no sKkcTpaauumm Abnasosa
80 ®paHuum.

Ha cypebHom npouecce BO PpaHUMM YKPAMHCKYIO CTOPOHY NpeacTaBAseT MNapuMKCKuil opuc
topnandeckon dupmbl Winston & Strawn LLP. Cnedoeamenv yKpauHckozo MB/J Makcum
MenobHuk 18.11.2013 ynonHomouyun ropucmos pupmel Winston & Strawn LLP npuHame yyacmue
8 cydebHom npoyecce 60 PpaHyuu KakK npedcmasumesneli UHMepeco8 YKPAUHCKO20
2ocydapcmea v obecneuynBaTb BCe AeNCTBMA, HanpaB/ieHHble Ha 3KcTpaamumio MyxTtapa AbnssoBa
(cm. MpunoxkeHue 3). «Pa3peweHne» cneposatena MenbHuKa 6bl10 NepeagaHo B MUHUCTEPCTBO
toctuummn ®paHumm yvepes MNoconbctBO YKpanHbl BO PpaHumun. Bmecte ¢ Tem, leHepanvHas
npokypamypa YKpauHel ceoum nucoemom om 13.11.2013 paspewuna cupme «Unvawes u
MapmHepol» «obecneyusamos npedcmasumenscmeo» yKPAuHCKOU CMOPOHbI Ha npoyecce no
aKcmpaduyuu 6e3 onaameol ycaye u3 20cyoapcmeeHHo20 6ro0xcema (cm. MpunoxkeHue 4). Takum
obpasom, cnegosatens MB/ ynonHomounn ¢dnpmy Winston & Strawn LLP npeactaBnatbe YKpanHy
Ha cyae, a NPOoKypaTypa paspewnna «obecneymBaTb» 3TO NPeACTaBUTENLCTBO Pupme «Mnbawes U
MapTHepbl», KOTOPaA No $aKTy 3alMLaeT MHTEPECbl Ka3daxcTaHCKoro bTA BaHKa M Ka3axCTaHCKUX
B/1IacTen.

®paHLYy3CKMIA YroNoBHbIM MpoLeccyasbHbli KOAEKC MNO3BONAET Ae/erMpoBaTb HPUANYECKON
d1pme NpeacTaBUTENBCTBO MHTEPECOB rocyAapcTea B cyae. OAHAKO, C TOYKM 3PEHUS YKPAUHCKOTO
3aKOHOAATEeNbCTBA, COTPYAHWYECTBO YKPAMHCKOM MNPOKypaTypbl C OpUANYECKMMKU dupmMamn B
Aene aKCTpaguumm AbnssoBa OCYLLECTBAANOCH C FpybbiMK HAapyLWEHUAMWU U 310ynoTpebeHUamM.
MpeAcTaBAAEM HUMKE CMIUCOK MNaBHbIX HAPYLLUEHUIA:

A) dupma Winston & Strawn LLP nonyumna paspelueHve Ha NpeacTaBUTENbCTBO YKPawuHbl BO
dpaHLy3cKoM cyae ¢ HapylueHMeMm 3aKOHHbIX npoueayp.

CornacHo cT.15 EBpoOnenckoir KOHBEHUMM O B3aMMHOW MNOMOLM MO Yro/I0OBHbIM AENaM,
leHepanbHas npokypatypa YKkpauHbl ([MY) Kak oAMH M3 UEHTpa/bHbIX OPraHoB B Mpouecce
3KCTPagMUMKN fonxKHa H6blna HanpaBuTb oduunanbHOe 3aaBaeHne cyaebHbiM opraHam PpaHumm o
TOM, 4TO KOmMnaHuAa Winston & Strawn LLP 6yaeT npepncrtaBnatb MHTepecbl YKpauHbl HA cyae.
OpHako 13 odpuLManbHbIX JOKYMEHTOB, KOTOpble MMelTcA B cBOBOAHOM AoCTyne, caeayet, Yto
nosunuma MY asnaetca Henocneao0BaTeIbHON U NPOTUBOPEYMBONA.

Tak, 14.05.2014 Iy 3aseuna, ymo He npedocmaenana HUKakolii ¢pupme (6 m.uy. Winston &
Strawn LLP) nonHomouuli npedcmaenamoe YKpauHy e Oene 06 3xkcmpaduyuu Myxmapa
Abns308a (cm. Mpunoxerue 5). OgHaKko B cBoem nucbme K MoconbeTBy YKpauHbl 8o PpaHumm ot
23.05.2014 TNY ytBeprKpaeT, YTO He BO3parkaeT NpoTus TOro, yto MB/ Bbigano paspelwweHue
¢dupme Winston & Strawn LLP yyactBoBaTtb B cyge (cm. MpunoxkeHue 6). MNMpu 3Tom, No ciosam
JKcnepTa No BOMNpPOCam YrosioBHOro CyAonpom3BoACTBa YKPaMHCKOro XenbCUMHKCKOro cotosa Onera
JleBnuKoro, paspeweHune cnepgosatena MBJL aBndeTca HOPUAMYECKM KHUYTOXKHbIM», TaK KaK
cnepoBaTtesib He MMeeT NpaBa BblAABaTb Takoe paspelleHme. TaKkKe, COrnacHO 3aKOHOAATENbCTBY
YKpauHbl [52], compydHu4ecmso ¢ 4acmHoli kKomnaHuel O00aMHO b6bimb 30KpenseHo 8
dsycmopoHHem 0oz2o08ope ¢ MuHuUCmepcmeoM roCmMuyuu YKpauHel. TakoM [OroBOp MOXKET ObITb
3aK/AK0YEH NO UTOram NPOBEAEHUA OTKPLITOrO TeHAEPaA HA MOKYMNKY TAaKUX IOPUANYECKUX YCAYT C
nocneayrowen nx onnaton ns brogxKeta YKpauHol.
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03.06.2014 INeuyepckuii paiioHHsbIl cyd Kueea npu3Han He3aKOHHbIM pa3speuwieHue cnedoeamens
MB/[] Makcuma MenbHuka, Komopoe mom evidan rpucmam gupmsl Winston & Strawn LLP Ha
npedcmasumesnbCMeo UHMepeco8 YKPauHsl 8 IKEMpPaduyUoHHbIX npoyeccax 6o PpaHyuu. Cyn,
YCTAHOBWJI, YTO HU YKPaMHCKOE 3aKOHOAATe/NbCTBO, HU MEXKAYHapOAHble COrNaleHus He aatoT
cnepoBaTe o NpasBa HanpasAATb APYroMy rocy4apcTBy AOKYMEHTbI N0 3KCTPaAULMUM:

- Takue pelncTBuA npoTmBopeyaT ctatbe 575 YronoBHOro npoueccyasbHOro Kogekca YKpauHbl,
KOTOpaa CTPOro onpegenAaetr NOJIHOMOYMA caefoBaTena B npoueaype skcTpaguunn. Adpyrue
NO/IHOMOYMA B SKCTPAAULMOHHBIX AeNax He MOryT AeNerMpoBaTbCca caeaoBaTento.

- MNonHomoumsA cnenoBaTens OrpaHNYNBAOTCA TEPPUTOPUEN YKPaUHDI.

- CornacHo EBponenckon KOHBEHUMM O B3aMMHOM MPaBOBOM MOMOLLW NO YrO/I0OBHbIM AENaM,
obmeH WHbOpmaumeln Mmexgy CTpaHaMu MO YroNoBHbIM AeNnamM BefeTca TONbKO vepes
MWHUCTEPCTBA IOCTULMM U CyaebHble OpraHbl.

MpumeyaTenbHO, 4YTO nNpoKypatypa U odupma «Mnbsawes u [MapTHepbl», npeacTaBAsoWANn
MHTepecbl KasaxcTaHcKkoro BTA baHKa, noganu anennsaumio Ha pelweHue cyaa ob oT3biBe MaHAaTa
y ¢upmbl  Winston & Strawn LLP. [lodo3pumesnbHO, 4mo mpembs CMOpPOHA 8 euode
KaszaxcmaHcko2o 6TA BaHKa HaCMO/bKO 3auHMepecosaHa 8 mom, kmo bydem npedcmasnsame
UHMepecsl YKpauHsl 8 0ese no 3kcmpaduyuu Abnaszosa e JluoHe. 19.06.2014 AnennaumoHHbIN
cyn Knea yaoBnetBOpun anennaumio npokypopa n ¢pupmbl «Mnbawes v MapTHepbI» U NpU3HAA
3aKOHHbIM pa3pelleHue cnegosatend Makcuma MenbHuka ansa ¢mpmbl Winston & Strawn LLP Ha
npeacTasnTenbcTso YKpauHbl B cyae JinoHa. Cya MOTMBMPOBAN CBOE peLleHne Tem, YTO, COMNACcHO
cT. 303 YronoBHOro nNpoLeccyanbHOro Kogekca YKpanHbl, Takme Aencrema cnegosatena MenbHUKa
He BXOAAT B MCYEpPNbIBalOWMIA NepeyeHb AeNCTBUIA cnenoBaTtensn, noanexawmx o6xkanosaHuo B
xoae pocynebHoro npousBoacTBa. TakMm 06pa3om, afBOKAT He MOXKET B xoge gocyaebHoro
npousBoacTBa 06rKanoBaTb Bblgayy cnegosBatesiem MenbHUMKOM paspeweHns s GUpmbl
Winston & Strawn LLP.

b) ®PuHaHCUpOBaHWE AeATeNbHOCTUM lopUuanYeckux ¢upm, npeactaBaslowMX YKpauHy BO
dpaHLy3CKOM cyae, OCyLLeCcTBAAETCA C HAaPYLUEHUAMM 3aKOHa.

BoigaHHoe [TY paspeweHne pgna  o¢upmbl  «MnbAwes u [lapTHepbl» «obecneymBaTb
npeacTaBuTeNbCTBO» YKpauHbl BO ¢paHLy3ckom cyae «be3 onnatbl yCayr U3 rocygapcrBeHHOro
6toayKeTa» MOKeT ObiTb CONPAXKEHO C KOPPYNUMOHHBIMM CXeMaMK, B KOTOPbIX y4acTeyeT [MY. Tak,
COr/1lacHO 3aKoHOoAATesNbCTBY YKpauHbl [53], puHaHcuposaHue npedcmasumesnsbcmea YKpauHs! 8
UHOCMPAHHOM cyde ocyuecmendaemcsa MmMosbKo 3a cyem 6100xemHbix cpedcms, Komopoble
pacnpedenaromca MuHUCmMepcmeom rcmuyuu YKpauHsl.

MpumeyaTenbHO, 4YTO paHee KasaxcTaHckuit BTA baHK ¢uHaHcupoBan paboTy OPUCTOB,
npeacTasaArWmnx YKpanHy B aene 06 skctpaguunm Uropa KoHoHKo, bbiliero Konnern Abnssosa.
Oeno paccmatpuBan Bbicokuit cya JloHgoHa B 2013-2014 ropax. UHmMepecol YKpauHsl
npedcmasnnna ropuouveckaa ¢pupma Norton Rose. Jupektop dmnpmbl «Unbawes n MapTHepbi»
NpnHa MainopoBa nponHbopmMupoBana NOHAOHCKUM cya, YTO uMeHHO KazaxcmaHckuli BTA BaHk
obecneyusaem onaamy opucmoe Norton Rose n onnaty ycnyr akcneptos (cm. MpunoxkerHne 7).
Mpn aTom cama MY 3aaBAsSET, YUTO HE HaHMMaNa HU dupmy «Mnbawes n MapTHepbI», HU PUpMy
Norton Rose [54]. B atom ciydae ocmaemcs HeebiACHeHHbIM, Kak [T1Y donycmusna, ymo ee
bYyHKUUU 8 1I0HOOHCKOM Cy0e UCMOAHAAG YacmHasa pupma 6e3 coomsemcmayrou,e2o paspeueHus
om [T1Y u oghuyuanbHo2o0 KOoHMpakma ¢ MuHucmepcmMeom roCMuUyUU YKpauHsl.
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3.3. ®PAHLY3CKMA MPOKYPOP HE3AKOHHO COTPYOHWYAN C NPEACTABUTENAMMU
YKPAWUHbI, POCCUMCKON GELQEPALIUM U KASAXCTAHCKOIO BTA BAHKA.

Cmc-nepenucka u 3anucb menegoHHbIX pa32oeopos wpucmose KomnaHuu Winston &
Strawn LLP, npedcmaensewux uHmepecbl YKpauHsl, C MAPOKypopom 2. Kc-aH-llposaHc
ConaHOxc Jlazcpa ceudemenbcmeyem O B03MOMHbIX 3710ynompebneHusx co CMOPOHbI
MPOKypopa U HE3adKOHHOM 6/UAHUU 3aUHMEPEecOBAHHbIX AUy Ha eedeHue Oena 06
akcmpaduyuu. Mocne noasnenma 8 CMW ston nHbopmaumm agsokaTel Abnaszosa obpatnamcb K
MUWHUCTPY tocTuumMn ®PpaHuum ¢ TpeboBaHMeEM pacciefoBaTb AeNCTBMA NpoKypopa ConaHax
Narpa. Cama npoKypop Ha3Basa yTeuyky MHPOPMALUM «BO3MYTUTE/IbHBIM B3TOMOM» U NMOMbITKON
«3anyratb ¢paHLUy3CKoe npasocyame», OTMETUB, YTO 3a 3TUM cTouT MyxTap Abia30B. AgBOKaTbl
Ha3Ba/M 3TW CNI0BA KNEBETOM M NoAanu B CyA, Ha npokypopa [55]. KaccaunoHHbiv cya PpaHumm
4yeTKo 0603HauMAn, 4YTO «Oaxce ecau .. 3anpPawusarwas cmpaHa moxem bbimb OonyuwieHa
cnedcmeeHHoll  nasamol K y4acmurw 8 CAYWAHUU, 3ma CMmpaHa He CmaHosumca
asmomamu4ecku cmopoHoli npoyecca». Takum obpasom, npeacTaButTenn YKpauHbl HEe UMenu
npaBa BAWATb Ha AEMCTBMA NPOKypopa.

Mpokypop ConaHAax Jlarpa HeOAHOKpPaTHO co3BaHMBanacb ¢ FMitomom dPopom, COTPYAHWKOM
Winston & Strawn LLP. OHa coobuiana opucty MHpopmaLmnio O AercTBuAX aaBoKaToB MyxTapa
AbnA30Ba, HaNnpUmep: «...Mbl N0AYYUAU ap2yMeHMbl, 0axce 00noaHUMesIbHoe 3aA68/1eHUe om 2-Ha
Pebcmoka (apBokaT MyxTtapa AbnAsosBa — Npum. pea.), ¢ xodamalicmeom 06 OMKAOHEHUU 8aWUX
3as8neHuli! Takie omHocumessbHO MO20, YMO 8bl He YrosHOMOYEHbl, MAK KAK 8bl A080KAM, 8bl
He ynosIHOMOY€eHbI MPUHUMAmMb y4acmue om uUmeHu 20cyoapcmea».

Mepenucka cotTpyaHuka Winston & Strawn LLP Tuitoma ®Popa c topnctom JllocbeHom CUMMOHOM,
KOTOPbIN TaKXe BeaeT aeno npotms MyxTapa A6nsA30Ba, MOKa3blBaeT, YTO OHW HEOAHOKPATHO
BCTPEYaICb, KOOPAWHMPOBA/AN CBOM [AEWNCTBUA, AOrOBapMBa/iMCb O TOM, 4TOObl nepeaatb
OOKyMmeHTbl npokypopy ConaHgx Jlarpe. J/llocbeH CUMOH AUYHO 68CMpPeYasnca € NpPoKypopom.
bonee mozo, npokypop dasana coeemsl A08OKAMAM, KOomopble genu desno npomus AbnaAsoea.
Hanpumep, Hekto Masen /fl'ioiie nuwet uinomy @Popy: «llo3soHuna ConaaHm, npocum HaAc
1omoponuMbsCA, 8bl NPO4aAU 3aMe4HaHuA ?». NoKasaTenbHOM TaKKe ABnAeTca ¢pasa, oTnpaBieHHaA
M'minomom dopom B agpec JltocbeHa CMmoHa u AHTOHMHA JleBM, afBOKaTa KasaxcTaHcKoro BTA
baHka [56]. nitom @Pop Hanucan Konneram BO Bpemsi cyaebHoro 3acegaHua no aeny ob
3KCTpPaguuUnn: « ConaHM< ucnonbyem makmuky?».

12.12.2013 T'minom Pop, cotpyaHmnk Winston & Strawn LLP 1 npepcraButens YKpauHbl Ha cyge BO
Bpemsa 3acedaHus, Hanucan JltocbeHy CMMOHY M Npokypopy Jlarpa cmc-coobuieHua Takoro
coaepanua [57]:

- Mol ybusaem MaHdeny? (18:59:30)

- Abnsazoe naayem? (19:00:37)
Mpokypop oTBeTUNA:

- Moymu! Ho s — 6e3ycnosHo! (19:01:18)

Ha ocHoBe 3TMx ¢aKTOB MOMHO MPeAnooKUTb, YTO CyllecTBoBasa HeoduumanbHan
[OroBOPEHHOCTb MEKAY NMPOKYPOPOM U afBOKaTaMu, TpebyrowmMmm sKcTpaanumnmn Abnasosa. 1ot
BbIBOZ MOATBEPXKAAET U TOT GaKT, YTO Nocse 3aceaaHma npokypop ConaHaxk Jlarpa oTuyMTbIBaNach
nepesg npepacrasutenem YKpauHbl nitiomom Popom 3a cBoum pgencteua: «A obpamunace ¢
npoceboli 0 npedocmasseHUU NpPUOPUMEMA PYCCKUM C y4emom cymmsl yuyepba 50 munanuapoos
donnapos. A He obcywcdana amo ¢ eamu, HO Oymaro, Ymo YKpauHa nolimem. enarwo xopowezao
YUK-3HOa. C/1» (cm. MpunoxkeHne 8).
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Ha ocHoBe nepenuckn npokypopa ConaHgX Jlarpbl M agBoKata KasaxcTaHckoro BTA baHKa
AHTOHMHA JleBM MOXKHO caenaTb BbIBOA, YTO WX COTPYAHMYECTBO HAYaNoCb elle A0 apecTa
MyxTtapa A6nasoBa Bo ®PpaHumn. Tak, adsokam bTA baHKa nepecbvinan @GpPaHyy3CKOMy
npoKypopy adpeca, 20e MOXHO bbino Halimu Myxmapa Ab6aa3zoea. TakxKe B 04HOM U3 NMUCEM
AHTOHMHY JleBu ConaHaX Jlarpa npoaemMOHCTpMpOBana CBOE HECKOJIbKO Hacmelwausoe
OTHOLUEHME K cuTyauum c cembeit Myxtapa AbnasoBa: «Bbl 8epoamHO 3Haeme, Ymo cyrnpyaa u
Ooyb Abnsazoea noKuHyau KazaxcmaH u npubsiau npocums paspeuwieHue HA rocewleHus 8
cnedcmeeHHOM u3onamope. Ecau A npasunbHO MOHAAQ, OHU NpuHAMsl 8 Umanuu. lMocne scez2o
mozo, Umo 6bis10 CKA3aHOo o nosody cydbbbl, KOMopas um yeomosaHa 8 KazaxcmaHe (ux moaym
noxumume, HE3aKOHHO AuWUMb c80600bl, yoepHusams 8 3aK/A4YeHUU U Oaxe rnodsepeamo
neimkam), amo 8ocmamoyHo 3ab6asHo!». Kak ussectHo, 18.04.2014 Vtanua npeaocrtaBuna cratyc
bexeHueB eHe un 7-neTHen aodepmn Myxtapa Abnasosa — Anme LLlanabaesoit n Anya A6asa30BOMN.
UmaneaHckue enacmu nocyumanu 060CHOBAHHbLIMU onaceHUs omHocumesnbHo 6e3onacHocmu
cembu Abna308a us3-3a npecnedosaruli co cmopoHsi KazaxcmaHa.

Kak nokasbiBaeT nepenucKka [58], npokypop 2. 3Kc-aH-llposaHC compydHU4Yana He MO/bKO C
npedocmasumensamu YKPAUHCKOU CMOPOHbI, HO u ¢ [JeHucom [proHUCOM, COMPYOHUKOM
eeHepanvHoli npoKypamypsl Pocculickoli ®edepayuu e dene 06 s3kcmpaduyuu Myxmapa
Ab6nazoea. Tak, Ha oaHo u3 nucem [eHuca lproHuca npokypop ConaHaxk Jlarpa otsBetuna:
«Cnacubo, 0opozoli eocrioduH proHU, ¢ HemeprneHUeM OXuoaro peweHusa cyoa u Hadercb, Ymo
Mbl 6oposnuce He 3pAal».

3.4. YTONNOBHOE AIEN1I0 B OTHOLLUEHUU MYXTAPA AB/I130BA B POCCUIACKOW ®EAEPALUMN.

Mexay KasaxctaHom M Poccueilt cyllecTBYIOT TecHble cBA3M B gene Myxtapa Abnasosa. Tak,
Ka3aXCTAaHCKMM ONMNO3MUMOHHBIM noantnk MypaTtbek KetebaeB coobumn, 4to no ero AaHHbIM
24.04.2014 nomowHKK npe3smaeHTa Poccum EBreHmit LLIKOnoB npoBen coBewaHue € BbiCLUMMMU
OOJ/I}KHOCTHbIMW nMuamn KasaxctaHa no nosoay yrosioBHoro gena npotms MyxTtapa AbnasoBa m
npouecca ero skcTpagmumuun. No gaHHbim MypaTbeka KeTebaesa, npeactaButenn AByx CTpaH —
Poccun m KasaxctaHa — [0roBapuMBasnMCb O KOOPAMHAUMM  AEUCTBUM, HaMpPaB/eHHbIX HaA
aKcTpaguumio Myxtapa Abnasosa B Poccuto. Poccuinckme cunoBuKKM «mnoobewanu 20cmam, Ymo
npuaoxam sce ycunud, 4mobel docmameb Myxmapa Ab6nd308a, U 4mo rnpedcmasumerns
leHepansHOU npokypamypsl P® obazamensHo bydem npuHUmMame yvyacmue 8 rnpouyecce o
aKcmpaduyuu 8 J/IUoHe, MaK e, KaK OH npuHuman 8 3Kkc-aH-lposaHce». MNo gaHHbIM KeTebaesa,
TaKMe e CoBellaHMa NPOBOANIUCL U paHee — B Mae M Hoabpe 2013 roaa.

Mo wuHpopmaumm MypaTtbeka KetebaeBa, B uioHe 2009 roga BO Bpems JIMMHON BCTpeumn
Hypcynman Ha3zapbaes obpamusnca K 6biswiemy moz2da npemoepy Baadumupy [MymuHy c
npocbboii cnocobcmeoeamb 3Kcmpaduyuu A6nsasoea u3 Esponei. [leperoBopbl 6blan
odopmneHbl npoTokosom, M [yTMH Aan CcOOTBETCTBYlOLLEE NOpy4YeHUs poccuinckomy MBA.
MypaTbek KetebaeB noauyepkmBas, 4to «npotus MyxTtapa Abns3oBa obbeanHUnMcb HypcynTtaH
Hasap6aes, Bnagumup MytnH 1 Buktop AHyKoBmu» [59].

C momeHTa BO3bYKAeHUsA yrosoBHoro aena B Poccun B oTHoweHun Myxtapa Abnasosa B 2010
rogy, ero Aenom 3aHMmatoTca coTpyaHuku CneacrtBeHHoro [enaptameHta MB/, PO, kotopble
3aHMManucb genom MaruuTckoro [60].

Mo wHPopmauum MapKa elirMHa, poccuicKoro agBokaTa A6s1A30Ba, pyKoBoguTenem
cneAcTBeHHOW rpynnbl Nno aeny Abnsasosa Asnsetca Hukonal byanno (npexkHuit pykosoauTtenb —
Oner Ypxymues). KypupyeT yronosHoe peno npotme A6nasosBa B Poccum 3amectutesnb
reHepasibHoOro npokypopa Buktop MpuHb. OCHOBHbIE pelweHna B oTHoweHun MyxTapa AbnasoBsa
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BblHEC cyaba TBepckoro cyaa Mockebl Anekcent Kpnsopyyuko. Mapk ®enrmH cumtaeTt, 4To 371 amua
BXOAAT B rpynny COTPYOHWKOB MNPaBOOXPAHUTE/IbHbIX OPraHoB W  OCTULKUK, KOTOpas
cneunanmsnpyeTca «Ha UCMOJHEHUM MOJUTUYECKUX 3aKA30B NO YCTPAaHEHUIO HeyroAHbIX BAACTU
/v, NocpeacTBomM 3/10ynoTpebneHma pocCUMCKMM 3aKOHOMY». ABOKAT YTBEPXKAAET, YTO 3TN AnLA
OCYLLEeCTBAAIOT BHeEMpoLeccyanbHOe [aBNeHWe Ha MOACNeACTBEHHbIX UM CBUAeTenel C Lesnbto
NOJIYYeHUA HYXKHbIX A0KA3aTeNbCTB Mo Aeny.

Cneposatenb Hukonait byauno crtan wHMUMaTOpom 0ObICKa, KOTOpbIA Obln  Npou3BeaeH
29.05.2014 B MOCKOBCKOM KBapTupe AnekcaHapa [leTpywoBa, O4HOro U3 y4dpeguTene
onno3uuUMOHHOro noptana «Pecnybauka». MopTan 3apernctpupoBaH B Poccum KU, B YAaCTHOCTH,
noAaeT anbTepPHaATUBHYIO Ka3axCTaHCKMM rocyaapctBeHHbIM CMW uHdopmauymio o KasaxcraHe.
O6bbick 6bln1 NpousBefeH Ha OCHOBaHMM Toro, 4to AnekcaHap [eTpywos Akobbl ABnAeTcA
«A0BepeHHbIM nMuom» MyxTtapa AbnasoBa B Poccun M noanepKuMBaeT OTHOLIEHUA C APYrMMU
y4aCTHMKaMW yronoBHoro aena. MeTpywos yTBepxaaet, 4to ¢ Myxtapom Abna3oBbim obuiancs
nocnegHui pas 6 unun 7 neT Hasag, a c APYrMmuM y4acTHUKAMM Aena BOBCE He 3Hakom [61].

B pe3synbtate obbiCKa NOANUMA U3bANA AOKYMEHTbI, MHPOPMALMOHHbIE HOCUTENIU, TEXHUYECKOE
obopyaoBaHMe, B YaCTHOCTU CepBep peaaKkuumu, YTo co3gaeT NpenaTcTBUMA ANA HOPMaNbHOM
paboTbl nopTtana «Pecnybanka».

Kpome Toro, poccuitckmin agBokaT Abnasosa MapK dPelirMH coobuiaeT o NpensTcTBOBaHMM ero
afBOKATCKOM AeATenbHOoCTU. TaK, emy 6bl10 OTKa3aHO BCTYNUTb B AE/10 B KayecTBe 3alUMTHMKA
MyxTtapa A6nsasoBa. J/lnwb nocne wupokon ornacku B CMW cneposatens HuKkonah Byauno
ponyctnn ®eirvHa B KavecTse 3alWMTHUKA AbBns3oBa. MprmeyaTeibHO, YTO TAKYH Ke MPaKTUKY
NPMMEHUN W YKPAUHCKMA cnepoBaTesb Makcum MenbHUK, KOTOpbin OTKasan Cepreto Pune,
YKpanHCKoMy aaBoKaTy A6i1a30Ba, B NpaBe NpeacTaB/ATb Ka3aXCTAaHCKOro NOAIMTUKA B YrOJIOBHOM
aene. Mo cnosam agBoKaTa Punbl, OH MMeeT BCce HeobxoAuMble AOKYMEHTbl, B TOM 4ucae
pa3peweHne ot A6iA30Ba HA OKa3aHMEe NPAaBOBON MOMOLLM, OAHAKO CefoBaTe/ib OTKA3blBAETCA
AONYCTUTb €ro K 03HAKOMJIEHMIO C MaTepuanamm yronoBHoro gena. AgBOKaT yTBeprKAaeT, YTO OH
6ynet ob)kanoBaTb pelleHMe cnefoBaTens B CyAe, OAHAKO 3TO MOXKET 3aHATb HeKoTopoe

Bpems [62].

Mapk ®eirnH ob6bACHAET PacnpoCTPaHEHHYO NPaKTUKY HeAOoNyLWeHUA afBOKATOB K YroN0BHbIM
Aenam KenaHvem CAeacTBMA 3aTAHYTb BpPemMA WAWM HaBA3aTb NOACNEACTBEHHbIM «CBOMX»
aABOKATOB. JTMM afBOKaT OODBACHAET TakKe noBeAeHwe cneposatena byanno u nosuumio
Teepckoro cyaa MockBsbl. [lo choBam Mapka ®einrnHa, Hukonan byanno B nioHe 2014 oTkasasnca
NPMHUMATb €ero XoAaTamcTBa B BMAE 3aKasHblx nucem. Takxke B anpene 2014 roga cyabs
Teepckoro cyaa Mockebl Anekcelr KpMBOpPYYKO OTKasasica paccmaTtpuBaTb xXogaTaikctBo Mapka
delirnHa 06 M3MEHEHUM Mepbl MpPeceyeHusa B BUAE 3a04YHOro apecta B OTHoweHun Abnsasosa.
AfOBOKaT CYMTaeT, 4YTO Takum obpa3om cyaba OTTArMBAaeT BPemA A0 MOMEHTa pelleHun
dpaHLy3CKoro cyaa no geny 3KCTpaguunm, a TakxKe 6710KMpyeT BO3MOXKHOCTb CTOPOHbI 3aLUTbl
nogatb *kanoby B EBponenckmin cya no npaBam YesioBeka.

Mbl NPOCMM PYKOBOAUTENEN POCCUMCKUX CUNOBBIX CTPYKTYP MPOKOMMEHTMPOBATb NPUBEAEHHbIE
aaBoKatom PenlrnHbiM $aKTbl NPOLECCYaNbHbIX HAPYLWEHWM B paMKax Yro/lIOBHOrO Aefla NpoTuB
MyxTapa AbnsasoBa.
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4. BbiIBOAblI U PEKOMEHAALIUN

KasaxcTaHCKMe BNaCTu € HapyLweHUAMM 3aKOHOL4ATeNbCTBA NPUMEHAT N1066UCTCKME MexaHMU3Mbl
ana obecneyveHuna aKkcTpaanumm ns Esponol Myxtapa Abns30Ba M ero COpaTHMKOB, AeN0 NPOTUB
KOTOPbIX MMEeT ABHbIA MNOAUTUYECKUA xapakTep. Myxtap A615830B ABNAETCA [/1aBHbIM
OMMOHEHTOM HbIHELIHEero Ka3axCTaHCKOro peXMma M AMYHbIM Bparom npesungeHta HypcynTaHa
HasapbaeBa. EBponeiickue cTpaHbl NPeAoCTaBUAM  MOAMTMYECKOE  ybexuwe MHOrmm
e4MHOMbILNEHHUKAM, KOJIeram U poacTBeHHMKam Abnsa3oBa (MMakKebinbik MapumbeTtos n PomaH
ConlogyeHKo noayuymnm craTyc b6exeHua B BenunkobputaHum, Mypatbek Ketebaes — B [losblue,
Anma LWanabaeBa u Anya A6ns3oBa — B Wtanuu; TatbaHe [lapackeBuy npenocTas/sieHa
MeXayHapoaHas 3awmta B Yewckoit Pecnybnuke). Yewckas Pecnybnvka u BennkobpuTaHus
OTKa3aaun YKpauHe B Bblgade TaTbAHbI Mapackesny n Uropa KoHoHKoO.

BmecTte ¢ Tem, HE3aKOHHOMY BJ/IMAHWUID Ka3axXCTAaHCKOM CTOPOHbI MOABEPratTCA HE TOJ/IbKO
YKPaWHCKME W POCCUMCKME CNeACTBEHHble OpraHbl, HO U CAeACTBEHHble opraHbl Yexun (geno
TatbsAHbl [MapackeBud), Wcnauuu (geno Anekcangpa [Masnosa), Wtanmm (geno Anmbl
lLlanabaesoit), a Takxke ®PpaHuum un Benukobputanum (peno Myxtapa A6nsasosa). CTpaHbl
Esponenckoro Coto3a, KOTopble BO BCEM MUPE AEKNAPUPYIOT 3aLMTY LEHHOCTEN AEMOKPaATUM U
npaB 4YenoBeKa, He AO0NKHbl HA MNPAKTUKe camMu NOMMPaTb 3TUMM LEHHOCTAMM, BCTynaa B
KOPPYMMMPOBaHHbIE CBA3M C AMKTATOPCKUMM pPEeXMMaMU. IKOHOMUYECKME U MNOAUTUYECKME
WHTEpeCbl MNPAaBUTENLCTB He MOTyT CTaBUTbCA Bbllwe ¢GyHAAMEHTA/NbHbIX MPaB 4YenoBeKa, a
COrnalweHns o Bblgaye He MOryT MCMOJIb30BaTbCA KaK MHCTPYMEHT 60pbbbl C NOAUTUYECKMMU
OMMOHEHTaMM, CTaBA MO Yyrpo3y UX }KU3Hb U 340POBbE.

YuunTbiBan BCe BblllenepeyncaeHHble obctoatenbctsa, PoHa «OTKpbITbIN Ananor» noavyepkusaet
HeobxoAMMOCTb MNpoBeAeHUs paccnegoBaHuMa no ¢dakTam danbcuPUKaLMM SKCTPALULMOHHBIX
3anpocos, ¢pabpuKaLmm yronoBHbix 06BMHEHUI 1 310ynoTpebieHna mexaHn3mamm MIHTepnona co
cTtopoHbl KasaxctaHa (npu nocpeaHuuyectBe YKpauHbl M Poccuum). Heobxoammo npuBectn K
ANCUMNIMHAPHOM OTBETCTBEHHOCTM AO/IKHOCTHbIX Aunl B Yexuun, UcnaHum, Utannm, ®paHumm m
BennkobpuTaHMn, KoTopble, WCNOJb3yA CBOM MOJHOMOYMSA, CMOCOOCTBYIOT MOJIMTUYECKU
MOTUBUPOBAHHbIM NpecnesoBaHMAM CO CTOPOHbI Ka3axCTaHCKMX BAacTeil.

Mepenucka mexagy ¢paHLy3CKMM MPOKYPOPOM WM npeacTtasutensimu YKpauHbl, Poccum n BTA
BaHKa nonyyYnna WNpPOKyo 06LLEeCTBEHHYIO OTNACKy, a TaKXKe, O4EBUAHO, Cbirpana KAYEBYO POJb
B MNPUHATMM peweHna o6 akcTpaamumm Abnsasosa. lNpu 3TOomM peweHne ¢paHUy3CKoro cyaa
ONMpPanocb, B TOM YMCNE, Ha TaWHble AN KAa3axCTAaHCKOro onnosunumoHepa u boiswero 6aHKupa
OOKYMEHTbI, YTO HapywaeT ¢yHAameHTanbHoe npaBo Ab6nA30Ba Ha cnpaBeasnsoe cyaebHoe
pa3bupaTtenbctso. [oaTomy ¢paHUy3CcKoe NpPaBUTENbCTBO AO/MKHO ObiTb 3aMHTEPECOBAHO B
npoeegeHnn becnpuctpactHoro nybanYHOro paccnenoBaHMa BO M3berkaHWe B AasibHENLEM
NoA06HbIX MAaHUNYNALMN CO CTOPOHbI Ka3aXCTAHCKUX M POCCUMCKMX CneLcny»ob.

Mbl TaKKe npusbiBaem Bnactu Benumkobputanum He npuberatb K nuvweHuto AbnAasoBa craTyca
6eXeHuUa, Tak KaK 3TOT NPOTUBOPEUMBDLIN LIAr CTAaBUT MO COMHEHME CNOXKMUBLUYIOCS nocie Bropoi
MWPOBOI BOMHbI cucTemy ybexuwa B EBpone. Mbl BCTPEBOMKEHbl NOABAEHMEM [aHHbIX O
HEe3aKOHHbIX KOHTaKTax NpaBuTenbcTB KaszaxctaHa u BeankobputaHmum no aeny Myxtapa Abnssosa
M  nNpusbiBaem OpUTaHCKME BAACTM MNPOKOMMEHTMPOBATb 3Ty WHbopmauuio. [ekcteuma
Ka3aXCTAaHCKMX U POCCUMUCKUX creLcnyKb no ycTpaHeHMo NoOAMTUYeCcKoro onnoHeHTa Hasapbaesa
MOryT OblTb HanpaBneHbl, B TOM YMC/e, Ha AUCKpeauTauuto ¢paHLy3CcKoro M 6puTaHcKoro
NpaBUTENbCTB.

Obpalaem BHMMaHWe GpaHLy3CKOro NpaBUTENbCTBA Ha TO, 4TOo Poccua M YKpauHa HapylwaoT
peKomMeHAauuK, KoTopble BbiABMHYNA MM PpaHUMSA B paMKax YHMBEPCA/IbHOTO NEPUOANYECKOTrO

22



www.odfoundation.eu

0630pa (opraHusauma, umerowwas CneunanbHbli KOHCyIbTauMOHHbIM CTaTyc Npu IKOHOMUYECKOM
n coumanbHom cosete OOH). B uyacTtHocTM, ®PpaHums pekomeHaoBana Poccum npuHATL
3aKOHOAATENIbCTBO, 3aMpeLLaloLLee UCMO/Ib30BaHME MPU3HAHWIM, MONYYEHHbIX NOA MbITKAMMU, W
rapaHTMpoBaTb NpaBO Ha cnpaseannBoe cyaebHoe pasbupartenbctBo [63], a YKpauHe Oblna
BblABMHYTA PEKOMEHAAUMA 3alMUTUTb XKYPHA/NUCTOB OT Hacunua [64]. dpaHuua He MoOXKeT
BblAaBaTb 6exeHua B CTpaHbl, KOTOPbIE He BbINMONHAOT ee e TpebosaHui B chepe obecneveHumn
npas yenoseka. Poccua, KoTopas rpybo Hapywmnaa mexxayHapoaHoe NpaBo, aHHeKcMpoBana Kpbim
N NOAAEpPKMBAET TEPPOPUCTUYECKME TPYNMNUPOBKM Ha BOCTOKe YKpawHbl, TaKXKe He MOXKeT
paccMmaTpuMBaTbCA Kak besonacHas AnA BblAauM CTPAHa.

Mbl TaKKe npu3biBaeM NpeacTaBuTeNell HOBOM YKPAMHCKOM BNACTU He NOBTOPATb OWMOOK
MPOLUIOrO PeXMMA M OTKA3aTbCA OT COTPYAHMYECTBA C aBTOPUTAPHLIMU pexMmamn Poccuu m
KasaxctaHa B Bonpoce 3n0ynoTpebneHns cuctemon WHTepnona pAana npecnefoBaHuA
NO/IMTUYECKMX OMNMNOHEHTOB. BbIBWMWA yKpanHCKMA [eHnpokypop BukTop [MWwoOHKA, KOTOpbIN
TpeboBan Bbigaum Ab6nA30Ba, cenvac HAXOAUTCA B MEXAYHApPOAHOM PO3biCKe NO OOBUHEHWUIO B
MaccoBbIX ybuicteax. Takke OOBMHAIOTCA B COBEPLIEHUM [AOJKHOCTHbIX MNPECTYNeHUin u
CKpbIBatOTCA ObIBLUIME 3aMeCcTUTeNN reHepabHOro NpoKypopa PeHat KysbMmuH u HOpuii Yaapuos.
MocnegHUM noOANUCAH IKCTPAAMULMOHHBLIA 3anpoc [eHepanbHOM NpPOKypaTypbl YKpauHbl B
oTHoweHun MyxTapa Abnasosa.

BpuTaHCKMI cyn B CBOEM pelleHMW OTKas3aTb YKpauHe B Bblgaye ObiBwero konnern Abnasosa
Mropa KOHOHKA YyNOMSAHYA, 4YTO, COMIACHO YKPAWHCKOMY 3aKOHOOATeNbCTBY, AEATEeNbHOCTb
OpraHoB YroNOBHOrO nNpecnefoBaHMA He MOXeT (PUHAHCMPOBATBCA YACTHbIMWU CTPYKTYpPamu:
«... cyuyecmsyrom ybeoumesbHble 00Ka3amesabcmed, noomeepioarouue mom ¢akm, Yymo, no
cymu, y20s108Hoe npecsedosaHue 8 0GHHOM csy4yae OelicmeumesbHO onsaa4yueaemcs Mnosawessim
(pupma «Unvawees u MapmHepsi» - npum. ped), Komopbil, HECOMHEHHO, Noay4Yaem OeHeM Hble
cpedcmsa om Pecnybnuku KaszaxcmaH uau 6aHKa, Komopoell ocmanca 6 KazaxcmaHe».
YKpauHcKMe Bnactu o6s3aHbl NPUBECTUM K OTBETCTBEHHOCTM COTPYAHMKOB CU/IOBbIX CTPYKTYP,
BMHOBHbIX B 3710ynoTpebneHnax B pamKax gena Myxtapa Abnsasosa.

B nucbme ®oHay «OTKpbITbIM Ouanor» 28.05.2014 MeHepanbHaa NpoKypaTypa YKpauHbl 3aABUAa,
4TO NpMBeAeHHan Hawmm POHAOM M APYrMMUM NPABO3ALLUTHBIMU OPraHU3aUnaAMM MHPOPMALUA O
3noynotpebaeHnax mexaHnamamm MHTepnona o CTOPOHbl aBTOPUTAPHbLIX rocyaapcts «bypet
yuyTeHa npu nNpoBeAeHUU SKCTPAAMUMOHHbBIX MPOBEPOK MO 3anpocam KOMMETEHTHbIX OpPraHoB
COOTBETCTBYIOLLMX MHOCTPAHHbIX FOCYAAPCTB M MNPUHATUM  pPeeHnidi OTHOCUTENbHO  UX».
FeHepanbHasa NpPoKypaTypa YKpauHbl COO6LWAET, YTO C MOMEHTA M3MEHEHMA CBOEro PyKOBOACTBA
BEAOMCTBO TLWATE/IbHO NPOBEPAET BCe 3aNpoCbl O BblAa4Ye HA HaAMuYMEe MOJUTUYECKOM
coctaBnsaowen. 3a mapt-anpenb 2014 roga m3-3a pUCKa npecnefoBaHMa MO MNOJIUTUYECKUM
yberkaeHnAM yKpanHCKasa NpoKypaTypa OTKasana B Bbiaaye 3 auy B Poccuitckyto ®epepaumto m
ofHoro nnua — B Pecnybnuky benapyco.

YKpanHa [ONKHa NPOAEMOHCTPUMPOBATb MMPOBOMY COOBLLECTBY TOTOBHOCTb OTKasaTbCA OT
HENpaBOBbIX METOAOB peXMma fAHYKOBMYA WM OTO3BaTb 3aMnpoc Ha 3KcTpaauumio MyxTapa
Ab6ns3oBa 1 Apyrux Anu, o6BnHAEMBbIX No chabpMKOoBaHHOMY Aeny KasaxcTaHckoro BTA baHKa.

Bce 3dNHTEepeCcoBaHHble MOTYT noa4ep»KaTb Halln O6paLLl,eHMﬂ, HanpaeaAa NnnucCbma:

- MMpe3naeHTy EBponelickoro napnamenta MapTtuny LWynbuy - Rue Wiertz 60, 1047 Bruxelles, Belgique. Ten. +32 (0)2 28 40 737,
+32(0)2 28 42 111. E-mail rnasbl kabuHeTta MapKyca BuHknepa: markus.winkler@europarl.europa.eu;

- BepxosHomy npeacTtasuTento EBponeiickoro Coto3a No MHOCTPaHHbIM Aenam U NoanTuke b6esonacHoct KaTpuH dwToH - 1046
Brussels, Belgium. Ten. +32 2 584 11 11. dopma gna obpalLeHmit: http://www.eeas.europa.eu/contact/index_en.htm;
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Mpeacepatento EBpokomuccum - 1049 Brussels, Belgium. Ten. +32 (0) 2 298 1566, +32 (0) 2 296 5745. dopma ana obpalleHuit:
http://ec.europa.eu/commission _2010-2014/president/contact/mail/index_en.htm;

YnonHomoueHHomy EC no npaBam yenoseka dmunam O'Peinn - F-67001, r. CTpacbypr, avenue du Président Robert Schuman, 1,
Ten.+33388172313;

Office of the United Nations High Commissioner for Human Rights - Palais des Nations, CH-1211 Geneva 10, Switzerland, tel. +
41 22 917 9220, e-mail: InfoDesk@ohchr.org;

CneumanbHOMY A0OKNAAYMKY MO BONPOCY O NpaBax MUrpaHToB - Special Procedures Division, c/o OHCHR-UNOG, 8-14 Avenue de
la Paix, 1211 Geneva 10, Switzerland, dakc: +41 22 917 90 06, e-mail: migrant@ohchr.org;

CneumanbHOMY A0KNAAA4UMKY NO BONPOCY O MbITKAX U APYIUX KECTOKMX, HECUeNOBEUYHbIX UAN YHUNKAIOWMX LOCTOUHCTBO BMAAX
obpalieHna M HakasaHua - Special Procedures Division, c/o OHCHR-UNOG, 8-14 Avenue de la Paix, 1211 Geneva 10,
Switzerland, ¢akc: +41 22 917 90 06, e-mail: sr-torture@ohchr.org;

United Nations High Commissioner for Refugees, Case Postale 2500, CH-1211 Genéve 2 Dépbt, Suisse. Tel.+41 22 739 8111, fax:
+41 22 739 7377. opma ans 3aasneHnit: http://www.unhcr.org/cgi-bin/texis/vtx/contact _hg;

Onpektopy BAUMNY Ane3y NeHapumky - Ul. Miodowa 10, 00-251 Warsaw, Poland, Office: +48 22 520 06 00, Fax: +48 22 520 06
05, e-mail: office@odihr.pl;

B MeHepanbHbI CekpeTapnaTt MexayHapoaHOW opraHM3aLmmn yronoBHoM noanummn «MHTepnon» - General Secretariat 200, quai
Charles de Gaulle, 69006 Lyon, France, ®akc: +33 (0)4 72 44 71 63;

Mpe3naeHTy PpaHumnmn dpaHuya OnaHay - 55 Rue du Faubourg Saint-Honoré 75008 Paris, ®akc: +33 1 47 42 24 65;

Mapu-Cio3aHH Jle Keo, anpekTopy YnpasieHUA MO YroNOBHbIM Aenam U NOMUIOBaHUID MuHUCTepCTBa toCTULMK PpaHumUK -
Direction des affaires criminelles et des graces, Ministere de la Justice 13, place Vendome75042. Paris cedex 01, e-mail: marie-
suzanne.lequeau@justice.gouv.fr;

MUHUCTPY BHYTpeHHUX aen BenukobputaHum Tepese Mei,: 2 Marsham Street, London, SW1P 4DF; 020 7035 4848;
public.enquiries@homeoffice.gsi.gov.uk;

Niobomunpy 3aopaneky, MUHUCTPY MHOCTPAHHbIX Aen Yewwckon Pecnybamku - Loretanskénamésti 5, 118 00 Praha 1, Ten.: +420

224 181 111, e-mail: podatelna@mzv.cz;

XeneHe Bankosoi (Helena Valkova), Munuctpy toctmummn Yewckon pecnybauku: yamua Vysehradskd 16, paitoH Praha 2, ropog,
Mpara, nHgekc 128 10, Ten. +420 221 997 106, +420 221 997 111, dakc: +420 224 919 927, e-mail: posta@msp.justice.cz;

MUHUCTEPCTBY MHOCTPAHHbIX 4en 1 Koonepaunn Koponesctea McnaHua (Ministerio De Asuntos Exteriores Y De Cooperacion) —
28012, r. Magpwa, Plaza de la Provincia, 1, Ten, + 34 91 379 97 00;

MuHuctepctsy toctuummn Koponesctsa Mcnanma (Ministerio De Justicia) — 28012, r. Magpwa, Calle Bolsa, 8, Ten, +34 91 837 22
95;

MuHUCTEPCTBY BHYTPEHHUX aen Mtanum - Piazza del Viminale n. 1 - 00184 Roma, Ten. +3 90636 064 651, e-mail:
dait@pec.interno.it;

MUWHUCTEPCTBY MHOCTPaHHbIX gen Utanum - 00135, r. Pum, Piazzale della Farnesina, 1, Ten. +390 6369 18899;
Mpe3naeHTy YKkpauHbl Netpy MopolueHKo - r. Knes, yn. baHkosas, 11, 01220, ten. +380 (44) 255-74-52;

MUHUCTPY tocTULuMK YKpauHbl Masny MetpeHko - r. Knes, yn. Fopogeukoro, 13, 01001, ten. +380 (44) 486-42-09, e-mail:
themis@minjust.gov.ua;

MUHUCTPY BHYTPEHHMX Aen YKpauHbl ApceHy ABaKkosy - r. Kues, ya. Akagemunka boromonbua, 10, 01601, Ten. +380 (44) 256-03-
33;

F'eHepanbHOMy Npokypopy YKkpauHbl Butanuio fipeme - Kues, yn. PusHbiybka 13/15, ten. +38 044 280 10 20, +38 044 596 73 13
e-mail: press-service@gp.gov.ua;

MpaBUTENbCTBEHHOMY YMOAHOMOYEHHOMY MO BOMPOCaM aHTUKOPPYMNLUMOHHON NonnTuKKM TaTbaHe YopHoson - r. Kues,
yn. Fpywesckoro,12/2, 01008, Ten. +380 (44) 256-69-05, e-mail: chornovol@kmu.gov.ua;

[naBe NCTPaLMOHHOrO Komuteta YKpanHbl Eropy Cobonesy - Ten. +38 063 787-73-29, e-mail: luscomitet@gmail.com;

leHepanbHOMy npoKypopy Poccuiickon ®epepaumum Oputo Yarike - 125993, I'CIM-3, Poccua, Mocksa, yn. b. Amutposka, 15a,
Ten.: +7 495 987-56-56;

MUHUCTPY BHYTPEHHMX aen Poccuitickoint Peaepaunn Bnagnmupy Konokonbuesy - 119049, r. Mocksa, yn. utHas, 16, ten. +7
495 667-67-67, pakc + 7 495 667-05-98, e-mail: pr@mvd.gov.ru;
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MpunoxeHue 1. Nepenucka coTpyaHUKaA topuauyeckon pupmbl «Unbawes u NMapTHepbi» co
cnepoBatenem MB/J Makcumom MenbHukom [65]

ApceHuli Tepaceimus omnpasasem MaKkcumy MenbHUKY OOKyMeHMbl, COCMaAsfeHHble
adsoKamomMm om umeHu cnedosamerss. ApceHull epaceimus npocum caedosamensa coenamo
3anpocsl 8 palioHHy 2o0cy0apcmeeHHy0 aOMUHUCMPAyUto.

B cnucke eonpocos, komopele ApceHuli lepaceimus cobupasnca obcyoume ¢ Makcumom
MenbHukom, neped cnedosamesnem cmasumcs uenb ybedums donpawusaemozo ceudemerss
nodame 3as8aeHue o baHkpomcmase.

Mail #728

Subject: Bonpocsl

Date: Thu, 23 Feb 2012 18:14:38 +0200

From: Arseniy Herasymiv <herasymiv@attorneys.ua>

To: MenbHuK, Makcum <shyfx@mail.ru>

Cc: MapueHKo, PomaH Buktoposuy <marchenko@attorneys.com.ua>
Message-ID: <1729953806.20120223181438@attorneys.ua>

MD5: 5a60d57fala0Ofleeb452186e66d2c08d

Status: read

Attachments: 3anuT cnigyoro aep:kasHomy peectpaTopy CeAatowmnHcbKoi PAA.doc ; 3anuT
cnipgyoro

aeprkaBHomy peecTtpaTtopy LLiesyeHkiBcbKoi PAA.doc ; 3anuT crigvoro aepaBHomy
peectpaTtopy MNeyepcbkoi PAA.doc ;

508 4360 _CnucoK_BonpocoB_yron_aeno_Ha 23 02 2012.doc

3ppascTByiiTe Makcum

B BnoxkeHHOM dalinie cnMcok BONPOCOB, KOTOpble Mbl bl xoTenn ¢ Bamu
obcyanTsb.

TaK»e BbiCblnato Bam NOBTOPHO 3anpocChl, KOTOPbIe HYXHO caenaTb gna POA, mbl
BHEC/N TyAa HEKOTOPbIE MU3MEHEHWUA NO COrNacoBaHMIO C HUMUK. Mcnonb3yinte
9TM NPOEKTHI.

3 nosaroto,

ApceHin l'epacumis
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Innawes Ta MapTHepwu
tOpuanuHa dipma
YKpaiHa, 04053, Kuis
ByAn. KyapascbKa, 11
Ten. +38(044) 494 19 19
dakc +38(044) 494 19 99

www.attorneys.ua

Bipainy nep*kasHux peectpatopis CBATOWMHCBKOT

paioHHOi B MmicTi KneBi aepkaBHOi agmiHicTpauii

3ANUT

B 3B’A3Ky 3 po3cnigyBaHHam CY 'Y MBC YkpaiHu B M. Kuesi KpumiHanbHoi cnpasu Ne 10-
20060, 3a paKTOM BUMHEHHSA 3/104MHIB, NnepeabdayeHmx 4.3 cT. 358, u.4 cT. 190 KK YKpainu, npowy
NOBIAOMMUTU HACTYNHY iHpopMalLito:

Ha 06niky B CBATOLIMHCBKIN palioHHIN B MicTi KneBi AepskaBHili aamiHicTpaliii nepebysatoTb
nignpuemcTsa:

1. TOB «A®IHA TPEM» (kog 3a EAPNOY 33155179);
2. TOB «ABCOJIHOT IHBECTMEHT» (kog 3a €APMOY 33155163).

Mpowy nosigomuTn um 3BepTanmcb Ao Bac 3 01 notoro 2012 poKy 3 NnpMBOAY BYUHEHHSA
OyAb-AKUX PeECTpaLiMHMX Aii (B TOMY YMCAi 3MiHa CKAaZly YYaCHWKIB, peecTpauin 3miH Ta
[OMNOBHEHb A0 CTaTyTy, TOLWO) NpeACTaBHUKM BKa3aHMX NignpuemMcTB. Y pasi HasBHOCTI iHpopMmalil,
npowy MNoBiAOMUTU 3 NPUBOAY AKUX PEECTPALIMHUX Ail Oyan 3BepHEHHSs Ta AaHi WoAao ocib AKi
3BepTanuch (npisBuwa, im’s, no-6atbkoBi, aapecy, Homepa TenedoHis, iHPopmaLlilo wWOA0
OOKYMEHTIB Ha NiACTaBi AKMX 34iACHIOBANOCh NPeACTaBHULTBO).

22 motoro 2012 poky

Crapwmit cnigumin 8 0cob6a1MBO BaXKAMBUX CpaBax
CY TYMBC YkpaiHu B micTi Knesi

manop miniuii MenbHuK M.B.
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Cnucok nutaHb

Cnpasa

CTaH BUKOHaHHA

Oonut anpektopa TOB «[Mpanm-CTpon» IBaHLOKa
M.T.

MepeKkoHaTu NoaaTtu 3anaBy NpPo
6aHKpyTCTBO

BaHKiBCbKa TAaEMHMUA YKpaiHa

TOB «Mparim-Crpon»

KnonotaHHa nogaHo 09.08.2011

HaKknageHHs apewTy Ha paxyHKM akuioHepis MAT
«BTA BaHk» 6eHediuiapom AKMX € Abnaszos M.K.
(TOB «lonadaiiH ImnopT IHBeCcTMeHT», TOB
«Imnynbc Kanitan IHBecTmeHT», TOB «/leikneHp,
IHBECTMEHTY)

KnonotaHHA nogaHo

03.06.2011

BuTtpebyBatn 3 locnogapcbkoro cyay micta Knuesa
cnpasu 3a no3osBamun TOB «lonadanH ImnopT
IHBectmeHT», TOB «Imnynbc Kanitan IHBECTMEHTY,
TOB «JlekneHa IHBecTmeHT» g0 AT «BTA baHK» Ta
MAT «BTA BaHK»

HaknageHHa apewTy Ha paxyHku TOB «[Mpaiim-
Crpown»

KnonotaHHA nogaHo 29.06.2011

CKNacTv NPOTOKO/IM HA BNACHMKIB KOMMNaHil
(MoBHMI i LLIaTKOBCKMIA)

3anutu B MNeuepcbky, LLeBueHKiBCbKY, CBATOLWMHCBKY
POA

HagichaHo npoeKkTu 3anuTis

BuTtpebyBaHHA KoNili IOKYMEHTIB B HOTapiyca
MwuxaneHka C.A.

HagicnaHo npoekT 3anuty
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MpunoxeHue 2. Nepenucka cOTpyAHUKA topuanyeckon pupmbl «Unbawes u NMapTHepbi» co
cnepoBatenem MB/J Makcumom MenbHukom [66]

ApceHuli lepaceimue omnpasasem cnedosamenio Maxkcumy MenbHUKY sonpocsl 0a4 donpoca
csudemers Msauyoka.

Mail #770

Subject: MBaHLOK BONpOCHI

Date: Fri, 2 Mar 2012 14:36:53 +0200

From: Arseniy Herasymiv <herasymiv@attorneys.ua>

To: MenbHUK, Makcum <shyfx@mail.ru>

Cc: MapyeHko, PomaH Buktoposuy <marchenko@attorneys.com.ua>
Message-ID: <149547958.20120302143653@attorneys.ua>

MD5: b99da582ebc656dcc44152ab5a1519d5

Status: read

Attachments: 508 4360 _ponpoc_MBaHLOKa_nepe4yeHb_Bonpocos.doc

3apascTBynTe Makcum

Bo BnoXKeHHOM ¢aiiie CNMCOK BONPOCOB, KOTOPbIE HYXKHO 3a4aTb Ha Aonpoce
MBaHUOKY M.T.

3 noBaroto,

ApceHilt l'epacumis

Innawes Ta NapTHepu
YKpaiHa, 04053, Kuis
ByAn. KyapascbKa, 11
Ten. +38(044) 494 19 19
dakc +38(044) 494 19 99
www.attorneys.ua
MUTAHHA IBAHLLOKY M.T.
1. Lo Bam Bigomo npo ¢iHaHcyBaHHA byaisHMUTBA BisHec-LeHTpy «Mpaim»?
2. XT0 34icHI0OBaB diHaHCyBaHHA byaiBHULTBA?

3. Wo Bam Bigomo npo d¢iHaHcyBaHHA OyaiBHMUTBA 6i3Hec-ueHTpy «Mpaim» AKLiOHEepHMM
ToBapucTBOM «BTA BaHKk»? AK 6yan BUKOPUCTAHHI KOWTN?

4. fika 6yna HeobxigHiCTb B OTPMMaHHI A0AATKOBOro KpeauTy Ans ¢iHaHcyBaHHS OyaiBHMUTBA
6i3Hec-ueHTpy «[Mparim»?
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5. Yn Bigoma Bam KomnaHia «AnTepcoH»? AKWO TakK, XTO € i GaKTUYHMM BAACHUKOM UM
aKuioHepom?

6. Y Bigomi Bam rpomagsHu: M.A6nssos, |.Xaxkaes, O.YaoBeHKo, |.KOHOHKO, A.AMXKynos,
P.ConopgyeHko, T.MapackeBuy? AKLWLO TaK, NpU AKUX 06CTaBUHAX BU 3 HUMW NO3HAMOMMUINUCH Ta B
AKMX CTOCYHKax nepebysaeTe?

7. Yv Bigoma Bam KomnaHia «CtaHTic nimitea»? XT0 € il PaKTUYHUM B/ITACHMKOM YU aKLiiOHEpPOM?
Lo Bam BiAOMO NpO yKNaAeHHA A0roBopy YCTYynKu npasa sumoru Big 01 nncronaga 2010 poky 3a
[OrOBOPOM MpPO HagaHHA no3mku Ne23-03/07 Bia 23.03.2007 poKy, yKnageHun mixx KomnaHieto
«CrtaHTic Nlimitea», TOB «Mpaim-Ctpoii», KomnaHia «HitHenas XongiHr Nlimitea»?

8. Lo Bam BigoOMO Npo 06CTaBUHM yKNaaeHHA porosopy no3vku Big 13.04.2007 poKy MixK
KomnaHieto «CtaHTic Jlimitea» Ta KomnaHielo «AnbTtepcoH JITA» SKMM  3A4iMACHIOBANOChb
diHaHcyBaHHSA 6i3Hec-ueHTpY «lMpaim»?

9. Wo Bam Bigomo npo o06CTaBMHU YKAAAEHHA TeHepasbHOro KpeauTHoro aorosopy Ne
2000/07/35 Big 13.04.2007 poky, yknageHoro mixk AT «BTA BaHk» Ta KomnaHielo «AnbTepcoH
NTO»?

10. LLlo Bam Bigomo npo Komnanito «HiTHenas Xonaidr Jlimitea»? XTo ii BNacHUKK (aKLjioHepu)?
11. XT0 € 3acHOBHMKOM (y4acHnKom) TOB «[Mpaim-Ctpon»? (YuacHukom € TOB «CITI KOPMYC»)?

12. XT0 € 3acHoBHMKOM TOB «CITI KOPMYC»? (3acHoBHMKOM 3 KomnaHis 3 obmexeHoro
BianosiganbHicTio «Cabtayep TpenamHr limiten»)

13. XT0 € pakTnuHMM BracHMKom KomnaHii 3 obmexkeHoto BianosiganbHicTio «CabTtayep Tpenanur
NimiTeg»?

14. Yu Bigomi Bam rpomagaHmn PemisoBcbKa H.K., Maptumosuy A.B.? Y € BOHWM wWTaTHUMMU
npauisHMKkamum TOB «Mpaim-CTpoiin?

15. AK BM moxKeTe NoAcHMTU, Wo MapTtuHoBuMY A.B. 3ailicHI0OE oaHOYacHO npeacTaBHUUTBO TOB
«Mpaim-Ctpoit» y cnpasi Ne8/56 3a no3zosom AT «BTA baHk» ao TOB «[Mpaiim-CTpoit» CTOCOBHO
3BEPHEHHA CTATHEHHs Ha npeameT inotekn 6isHec-ueHTp «[llpalim», a TaKOXK iHTepecu
MixHapoaHoi 6isHec KomnaHii «AnbTepcoH JITa» (AKa nigKoHTposbHa Abnasosy M.K.) B uiit xe
cnpasi Ha niacTasi gosipeHocTi Big 09.11.2011 poky?

16. AK BM moxKeTe noAcHUTKU, WO PemizoBcbka H.K. ogHovacHO npepctasnae iHTepecn TOB
«Mparim-Ctpoi», a TaKoXk

- KomnaHii «Ypb6ac IHgactpian Nlimitea», Komnanii «PectoH JIta», KomnaHii «batitpas Pecopces
NimiTea» (KomnaHii, wWo niakoHTponbHI Abnssosy M.K.) y cnpasi No6/411 3a nososom AT «BTA
BaHk» go TOB «MCl» cTOCOBHO 3BepHEHHA CTATHEHHA HAa KOPNOPAaTUBHI NpaBa;

- iHTepecu TOB «[pobo Tpea IHBecTMeHT» 3a no3oBom A0 AT «BTA BaHK» y cnpasi N29/128, wo
3HAX0A4MTbCA Ha po3rnAaai B flocnogapcbKkomy cyai micta Kuesa;

- inTepecn TOB «lonadaitH ImnopT IHBeCcTMeHT» 3a no3oBom A0 AT «BTA BaHK» y cnpaBsi Ne62/51,
L0 3HAXOAMUTbCA Ha po3rnAaai B flocnogapcbKomy cyai micta Kuesa;

- iHTepecn TOB «Imnync Kanitan IHBecTmeHT» y cnpasi No 58/450 3a no3osom Ao AT «BTA BaHk»
00 AT «BbTA baHK», W0 3HaxXo4UTbCA Ha po3rnAaai B flocnogapcbkomy cyai micta KMesa;

- iHTepecun TOB «/leikneHa IHBecTmeHTC» y cnpasi N2 58/593 3a nososom A0 AT «BTA BaHK», wwo
3Haxo4MTbCA Ha po3rnaai B locnogapcbKomy cyai micta Kuesa;
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MpunoxeHue 3. «PaspeweHne ABUTLCA B cyA», BblaaHHOe cnegosatenem Makcumom
MenbHUKOM coTpyaHMKam KomnaHum Winston & Strawn LLP [67]

Imum dokymeHmom Makcum MenbHUK yrnoaHOMOYUs COmMpPYyOHUKO8 topududyeckol KomMmnaHuu
Winston & Strawn LLP npedcmassisme UHMepecsbl YKpauHcKoz2o eocydapcmea Ha cy0ebHbix
3ace0aHusax No akcmpaouyuu Myxmapa Abaazosa uz dpaHyuu.

MBC YKPAIHH A03BLA PHBUTHCH B OV
NOJOBHE YIIPABJIIHHA

B MICTI KHEBI
CIIYE YIOPABJIHHHA

nya, Bosommmapessn, §5, v Kefe, 0160]
1% awcronaan 2013 powy M _1253-7446
Ha M BLI

A, ealmumil  Bigainy pozcniaysanHs  muMHiB v odepi  caywBonol
AlmnsHoCTi, cniavoro yupasdtinkg Dosossoro yopasminig MiniCTepCTEa BHYTPImHIX
enpan Yepainn 8 sicti Knesi mailop siminid Menwming Makcas Bonommanposse,
BPaXoEYVIOMEH, WG SepEand  YEpainG mo2ana excrpaaminiimei sanuT 3 MeTomn
excTpagmiti nana Abamsosa Myxrapa Kalynoswun, rposassmuns Kazaxcramy,
HapoKenoro |6 tpasia 1963 poky, UMM JOKVMEHTOM NiATHEPLKVIO, AHiaH0 CTATTE
696-16 Kpusminansnoro Konexcy ©panuyaexol PecnyGaikn, mo opumrms gipss
«W & 5 SELARL», sxa miae yacTyiml soopImHaTi

W & § BELARL, nirova sepes coolx napruepis, Metpa s

bire | Merpa Nifiosa-Teri Popa ansoxatia Napwiskoi xoaerii

aaporatis, 40 - 48 myruus Kamdon, C8 71234 75039, Mapuk,

Cedex 01, T: +33 (0)1 53 64 82 82, [: +33 (0)]1 53 64 82 59,
F:+33 (D)1 53 64 82 20

MOME BIKOHYBATH HBCTYTHI 21i:

- BIATH YMACTLh B CHyXaHii, ke miadyaerses 5 rpyvans 20013 pory & Incrpysrunnii
Manari Aneasuifinore Cyay Ewc-en-Tlpomane, » sxiff posramgscrscs sanut npo
CRCTpaaHiiK nava Abdaazosa ME.;

= BIATH YMOCTH ¥ BCIX MONepeanix | HWACTYMHMX CAyNaHHsX, Ak piadyavreca B
PEMEAX [iC excTpaamuiiino] npoueavp;

- MPeACTARAATH | BIANPARIATH BCI MATEPIATH, JANCTYBAHHN, MPEICTARIATH YCHI
APryMENTH | CNOCTEpEKEHHA, HeoDXiaHl IR npeacTaRnmTen inTepecins Yipainn B
PEMKEX UICT MPOUSIYPH, ¥ BCIX IHCTAMUIAX, OPrakax [ VCTAHORAX, B AKHX OPIIHHL
dripma « W & § SELARL» mowe pismi;

= ¥ DLObIL FArANBHOMY IUTHI, BHEOHYRITH BCT 20T, CNpRMOBANT HA SRCTPRATHIGO N
Abnsaoen MK, B Vipainy.

Caigunii eaizvoro ynpasainua Foaosog
MinicTeperna sayTpiwmix enpan ¥ iy i
B micti Kucni —— ol
saiiop smirinii 1§

MLB, Meaniins

+3R044 528 3078
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MpunoxeHue 4. OTBeT NeHepaNbHOMU NPOKYPaATYpPbl YKpPauHbI Ha 3anpoc ¢upmbl «Unbawes u
MapTHepbi» [68]

leHepanbHaa npPoKypamypa YKpauHel «He 803pax<aem» pomus rnpussedyeHus KomnaHuel
«UnbAawes u [MapmHepsbl» topucmos 071 «obecrnevyeHUs npedcmasumenscmed UHMepecos»
YKpauHbl Ha cydebHbix 3acedaHusx no skcmpaouyuu Myxmapa Abnszosa eo PpaHuyuu 6es

onaamel U3 20cyoapcmeeHHo20 600X ema YKpauHsl.

[Tporyparvpa Yipaiim
MEHEPAJILHA [TPOKYPATYPA YKPATHH
QIR v, BoHae-11, vy, Piansuska, 13015 dake: TH-50-00
AZ11.2013 Mo 147241-36115-11

Wprmauna dipnea
alnmwmes 1a [lapraepay

MapacHary P.

By Kyvapascwem, 11,
w. Kie, 04053

Menepanamo npoxyparypos ¥Yxpaiun poarmanyTo Bame apeprienna momo
JUEICHHA MPHCTIE [NE TGCIMeIeHAR TPeIcTARMHUITe IHTepecis ¥ Kpaide npu
PO3rOaAl  KOMOETERTHHMA opranase Ppanuyisxei Pecnyfmikd samuty npo
Ergary Adasmsonn MK

[enepansiosn  nposypatvpor  ¥epaiie 090820013 a0 Minicrepersa
Tl ®panuyzeeol Pecnyfnike HANPARNEHO TATHT NP0 BRIANY TPOMAIRHHHA
Pecriyfricn Kazaxcran AGnssoma Myxtpa  KaBynmosusa, 16.05.1963 poy
HEPQTKCHHA, JUIA NPHTATHEHIA [0 KPHMIHANLHOD BIATORITANEHOCT] 38 WUHHEHNS
WIOATHHIA, Nepenbovennx 9. 4 o1 190, 4. 5 e1. 191 KK Yipaiim,

Ja bwpopmanicss MiHicTepcTsa WKOPROHHKY copar YEpaind, cy/IoRH
POICAAJ COPARH 040 excrpaanuii Abmrzoaa M.E, neperecero ma 05.12.2013,

Bpaxosyiosm Te, mo npy poarnaal paniyiEkoNn CTOPOHO ATHTY PO
BHpady  Afnasosa MK, soske sueuesyTH  HeofXimgwiets v safeanegenni
HATEHRHOND NPpEICTARHAUTES IHTepecie VEpaile, & TaKow Te, 10 opuaHaHEa ipMa
alanuuen 1a Mapriepus rovosa Taxe npegcramimiToo deImewnT: Gez onnam
NOCAYT 3 AepwasHoro GineeTy Yipaiin, Menepansua npoxyparypa Yxpainn ne
IAMCPCEYE TPOTH JAAYUEHNE WOPHCTIE AN NPEICTARHWITREA iHTepecin Vkpainm
MpH POSTANL KosoeTeHTHEME opranass Opasmyseeol Pecmy@ricn 3azmasenoro
IAHTY.

Hasamssss [ onosHore ynpanminng h I,l'
MIKHAPOIHO=NP BOBHX 38° A3KIE .’/

Ta eRpOreiceRol iHTerpain 0. TMpaxoaseo

- *’I,.}w.- o

Kypsnensn
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NpunoxeHue 5. lokymeHT FeHepanbHOM NpPoKypaTypbl YKpauHbl oT 14.05.2014 [69]

leHepanbHas npokypamypa YKpauHsl ymseepxdaem, 4Ymo He npedocmasnsanad HUKAKol
topuduyeckoli pupme, 8 m. 4. Winston & Strawn LLP, nonHomo4vuli npedcmasnsames UHMepPecsl
YKpauHbl 8 cydebHbix npouyeccax no 0eny ob akcmpaduyuu Myxmapa Abna3zoea u3z PpaHyuu.

lMpokypatypa ¥ xpainm
I'EHEPAJIBHA ITPOKYPATYPA YKPATHH
sy, Povmnsxa, 13015, Kuis=11, 01011 daxc: 200-69-00
4. 052004 % 14211-36115-10
Bia
Koaiwo C.M.

ayn, Boposcsxoro, 10, odic 2,
s, Knin, 04053

Bam sanuT mogo BMaawi (excrpammuii) no Ykpainw Abassosa MK
PO3TIAHYTO.

Tenepansha npoxyparypa Yipainu 09.08.2013 speprynacs 1o Minictepersa
wcruii  Opaniysskoi  PecriyGniki i3 3anWToM npo  BMAsuy (excTpamMuin)
AbGnazosa M.K. ana npuTarHenHa 10 KpHMiHATLHOT BANOB IATLHOCT.

IOpwmmuna dipsa «lIsUIes Ta NAPTHEPI: IBEPHYAACH 3 NPONOIHILICKO YHacTi
¥ Uifi cnpani AN HANAMHA Y «MEWaX, MepeabaveHHX WHHHHM IAKOHOMABCTBOM,
MORUTHBOT T2 eEKTHBHOI JONOMOIH® [PH POICAAAl KOMICTEHTHHMH OpraHaMi
dpanuy3skol PecniyGnixm  3anuTy npo BEaavy. [eHepansioid NMpOKypaTypoio
Vipainn 13.11.2013 nagano sianosias npo Te, o NPOTH Takoi y4acTi BoHa He
JANEPEHYE.

PazoM 3 THM, NOBHOBAKEHHA NPCACTABRIATH IHTCpecH YKpainw ¥ cnpasl npo
suaavy (excrpaguuite) 3 Mpamiyssxoi PecnyGnikn AGassosa MK, lenepansua
npokypatypa Yxpainu Gyaw-skift ropuamniit dipmi, ® tomy wweni «Winston &
Strawns, HE HAJaBana.

Ockinbkn ¥ JaHOMY BHNAAKY AIUIOCA MPo eKcTpaamuifine MPOBATKEHHA ¥
$panuii, npeacTaBHMUTBO 3dificHiopanocs Ha nigctasi er. 696-16 KIIK
Opanuyssxol Pecnybmkn.

3acTYNHHE HAMAILHHKA YIPABRIINAA —

HAMAILHHK BiAILTY excTpaanuil

Foa0BHOTO YOPABAINNS MixHapoano-

npasosoro cuigpobiTHHUTEA O. Miaraiinwii
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MpunoxeHue 6. Mnucbmo NeHepanbHOI NpoKypaTypbl YKpauHbl MoconbcTsy YKpauHbl BO
®paHyy3sckoii Pecnybaunke ot 23.05.2014 [70]

FeHepanbHaA nNpoKypamypa YKpauHel He npomus pa3speuwieHus komnaHuu Winston & Strawn LLP
A8UMbCA 8 Cy0 018 yYacmus 8 npouyeccax akcmpaouuuu Myxmapa Abrszosa.

1.

lenepansHan llpokypaTypa YKpaHHb
[wanka]

23.05.2014 [Homep He BHAHO]

[oconbeTBO FKDHHHH
eo Ppanuyzckoil PecnyBauke
[anpec He BHAHO]

FenepanbHan npokypatypa Yepauuwst 09.08.2013 wanpaeuna B MuuMcTepcTBO
wcTHUHH Ppanuysckoi PecnyGankn sanpoc o seigave M. ABassosa Ana npUBAEYeHHA
K H]]HMHHIUI]:HD]';I OTBETCTBEHHOCTH.

Ha panuoe gpemMsa 3TOT 3anpoc No peweHdio Belciiero KaccalHoHHOr cyaa ﬂJpRHtJ‘.HH
nepejad Ha HoBoe paccMoTpenue ChnejacrTeeHHOH nanarte AneafsuMOHHOrC cyaa r.
Jluou (npeasapUTenbHOE PACCMOTPEHHE Jie1a Ha3HavweHo Ha 26.05.2014).

CnepoBaTteneMm, KOTOpPLIH coBepiaeT AocyaebHoe pacciaefjoBaHHe B KPHMHHANBHOM
npouasogcTee KacateasHo M.AGnazopa, 18.11.2013 npeacrasdTenam 0pHIHYECKOH
dupmb “WE&S SELARL" cornacio cr. 696-16 KIIK ®panuysckoi PecnyGanku
npegocrasieHo «PazpelieHHe SBHMTLCA B CyA» ANA YYacTHA B 3KCTPaJAHLHOHHBLIX
npoueaypax. 19.05.2014 opravom gocyedHoro cCAeicTBHA MOATEEPHIEHO YKAZAHHOE
paspeuwexue,

MenepansHan npokypatypa ¥YKpauHsl NPoTHE NPEA0CTABACHHA 3TOr0 pa3pelleHHa Ana
ajsokaTos ¢upmel "WES SELARL" He Boapaxaer.

[Mpowy ykazaHHy0 HHGOPMALHKD CoDDIKTE PPaHLY3CKOR CTOPOHE.
Kpome Toro, npocuau 6ul oGecnednTs yyacTHe npeacrasurend locoascrTea Yepaunb
B0 @®panuysckod PecnyGauke B CcyaeGHOM CAyWIaHHH  KacaTeNbHO 3anpoca

lenepansHOl npokypaTypsl ¥YKpauusl o Beigade M. AbGnazopa. CooTBeTCTBYIOLLYIO
npock6y no aToMy noeojy Hanpasaeno B MU/l YkpauHni.

Hayansuuk nasHoro ynpaeieHus
MexayHapoAHO-NPaBOBOro COTPYAHHYECTEA

0. llpuxoabko
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D G5/25/2004 12:05 PM CT

et et iy AR i,

Fax Services -+ I3145495693 C7
Hpayparyps Y Kpaiiod
VEHEPATBHA NPOKYPATYPA YRPAIHH

e Mhapmapser, DUAR w ¥t 63845

Hocorsvran ¥Yupaing
¥ Opamny e Peopybain

1 moemase Jo Saee
THHES Parbs

Perepaasnors  poaypenpes Vepaimy 0008013 o Minicyeporas
woermel Pponuvnkel Peomrixes TRMPRBISHO MUMY IR0 suzsyy M. Al
AT OPHIRMMEHRS Fo Spdinainaol Maneaitatoen,

Bla remepbintit e it saawr 2a pliemg SROLG gaeadiueTe oy
VPN GepTaaNe 42 senb posasy CIirnd naderi ATSRLASAC vy
s, JHioua thonepe il ponrans Cupman RRaYeNC wa 26,0501 4

Calguuss, smewil sfensor AGCYIOBE DNILRGRAN X FRUMIREILROMY
UROSRIKSHERL cTotomHo M. Amsosd, IR).2012 PR TABMMNIN KPR
qupast «WE&S SELARLyY  shaineo A orA0A-L6 KK Opeupysisced
Pocinliginn magene wllomin 3'usxes @ C¥AL At yecrl ¥ enetpaanuai
fpousiypak.  INOS2014 opimon  mcyTobOrt  sELICTRE  winTgerimgess
SMIRGECTRE 20551

Feaepanies nporkypayps Ypaivk APOTE HAMHA b0 AG0SY 494
BAROYATIS ipsel « WS SELARL» ie swzmenyy,

Tpowy sxsiany indopsaizm 3mmees 20 fuioa POEEUYILEG STOPIH.

Oxplae tord, spovun B wwosmeaiy YaactTs upencrannars [fooaneros
Vxpaivg v Opasayanxiil Prenydaiti y cvacmoMy ivmued moxo STy
Venepassol npoiaparypy Vipaing npc mamany M. AGzecss, Bluvosinzns

*

SPOYSHS 3 ERNG PEBOAY derpanend 4o MIC Yiosa,

:
Havaauax Feaonnors yopaa viyns Jg - E

mimmpar,-mu-nplm;maninpu!im.lmm; ,-f”’f:.wr- » (L Hpmxogawo
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MNpunoxeHue 7. Mucbmo pupmbl «Unbawes u NapTHepbl» B BbicoKuii cya, loHgoHa [71]

UpuHa Mailioposa, npedcmasumerns pupmsi «Unbsawes u MapmHepsl», noomeepucoaem, ymo us-
30 Hedocmamka cpedcme y [eHepanvHolU npokypamypsl YKpauHel BTA baHKk (KazaxcmaH)
onaa4yusaem pacxodsl 8 pamkax cyoebHbix npoyeccos no deny 06 akcmpaduyuu Nzopa KoHOHKo.

[LYASHEV
& PARTNERS

The Ghief Clark
Westmingler Magistrate's Court

[aar Sir

The Government af Ukraine -v- Igor Kononko

Ilvashay & Partnera has been nstructed by the Genaral Prosecutar's Office of Ukralne to act In the General
Prasecutar's application for the axtadition from the LK of Mr lgor Kanonke.

wir Roman Marchenko, Senior Partner of this firm, was contacted by the Main Office of the International Legal Co-
operatian of the General Proseculor's Office of Ukralne in January 2013, They had bean refered to liyashey &
Partners because the firm s known fo act in intermational cases and also acts for BTA Bank (Kazakhsten).

lyashev & Parlners has acted for BTA Bank (Kazakhsian) in a numbar of proceedings in relation to the recovery of
stoben money. The Bank filed saveral criminal complaints in Ukraine which inlliated he proceedings. BTA Bank
{Fazakistan) has bean granted the position of a civil claimant undar the Code of Criminal Proceduns and is
oonaequently afforded a respective status within the crimingl proceedings. As the formally recognissd civil claimant,
the BTA Bank (Kazskhstan) is entitled to be heard in the criminal proceedings in relation ta the recovery and
compensation of funds stolen from the Bank,

Pidr. Marchanko met with the Daputy Head of the Main Office of the Intemational Legal Co-operation of the Generad
Prosecutor's Office who asked whather liyashev & Pariners could s0 act and we confirmed that we could,

We vnderztand that the reason why the General Progecutor's Office approached a private law firm was that the
Ukraine had suffered a seras of failed extradition requests, and it considerad that it had not been given sufficient
infarmation and advice by the authonties acting in the UK for the general Progecutor's Office to engage wilh, and
understand the issues in the cazes.

After furtner discussions it became clear that the General Prosecutor's Office could nof however access funds for the
legal costs from its budget. The BTA Bank {Kazakhstan) was approached and agreed to pay the costs bacause a
successiul extradifion and conviction would acocelerate ihe retum of the siolen money to the hank,

W advised the General Prosacutors office that we weuld need to sppaint London agents. A& list of intarnational lany
firme operafing in London was drawn up.ard Morton Resa was chasen and appolnted.

W should make it claar that aithough BTA Bank (Kezakhstan) ia funding the legal fees {including paymant of expart

Yours faithfully

Irlrea Manyorowa
CED

TCbs AT
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MNpunoxeHue 8. Nepenucka MNitoma Popa c JllocbeHom CMMoOHOM U NpPoKypopom ConaHaX
Narpon [72]

ConaHox Jlaepa u lutiom ®op nepenucsisaromca no nogody oesna ob akcmpaduyuu Myxmapa
Abns308a.

GUILLAUME FALURE - SOLANGE LEGRAS, 203-12-12 19:00:37 Ablyazov pleure 77
LUCTEN SIMON - GUILLAUME FAURE,2013-12-12 19:00:31,Non.... Rika zarai

SOLANGE LEGRAS - GUILLAUME FAURE, 2013-12-12 19:01:18,Presquell Mals surtout
mailll!

GUILLAUME FAURE - LUCIEN SIMON,2013-12-12 19:14:04,"C'est plus une plaidairie,
clast les 12 stations du Golgotha™

LUCIEN SIMON - GUILLAUME FAURE,2013-12-12 19:15:11,Ablyazov ma vie mon a2uvre
LUCIEM SIMON - GUILLAUME FAURE,2013-12-12 19:17:57,Délibéré le 9
GUILLAUME FAURE - LUCIEN SIMOMN,2013-12-12 19:20:43,Iis ont &té bon 7

GUILLALME FAURE - LUCIEN SIMON,2013-12-12 19:21:00,Quelles sont les cotes d'aprés
bl 7

GUILLALUME FAURE - ANTONIN LEVY,2013-12-12 19:22:04,Le calvalre est finl ¥ Is onk
&té bons 7

ANTOMNIN LEVY, GUILLAUME FAURE,2013-12-12 18:27:28,La c'est mignard

taxisq? - GUILLAUME FAURE,2013-12-12 20:03:11,"A 20n03 : votre taxi est armivé
1 GAR GARE DE LYON & PARIS-12EME. Mercedes gris clair (taxi £065)."

taxlsg? - GUILLAUME FAURE,2013-12-12 20:13:31,"4 20h13 : votre taxi est arrivé
1 GAR GARE DE LYOM & PARIS-12EME. Mercedes noire (taxi 6905)."

ANTONIN LEVY - GUILLAUME FAURE,2013-12-12 20:3%9:44, Mon

35400 - GUILLALME FAURE,2013-12-12 08:35:14,"RDV chez SMUGGLER | Du 14 au 21
décembre, -30% sur tous vos achats en boutique pour vous remercier de votre fidélité
[hors blazers et sur-mesure],

wiviv.smuggier. fr
(code boutique en ligne ; VPHIV1314)
Offre valable untquement sur présentation de ca sms.”

LUCIEN SIMON - GUILLAUME FAURE,2013-12-13 12:23:03,5uis dans le t g v vers Paris .
Forte parole d'ablyazov dans le méme train -:}))

21018 - GUILLAUME FAURE,2013-12-13 12:37:35,0range info 1 votre option musique
premium Deezer sera acthvée sous 48h. Configurez dés & présent votre compte Deazer

sur http://m.deezer.com/orange/svng

SOLANGE LEGRAS - GUILLAUME FAURE,2013-12-13 16:13:04,"Délibéré 9 janvier . 1'ai
requis 12 ramise prioritaire aux russes compte tenu du montant du préjudice 5 milliards
de dollars

Je ne vous en avais paz parlé mais je pense que I'Ukraine comprendra.

Bon week end

sL

ANTONIN LEVY - GUILLAUME FAURE,2013-12-12 21:09:356,0n finit la trad. Je te fais
passer le doc ce soir. Antonin
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®oHa «OTKpbITbIM Ananor» 6bin ocHoBaH B Mosbwe B8 2009 rogy no uHuumaTtuse Jlioagmunbl
Ko3noBCKOW, KOTOpasa ceilyvac 3aHMMAeT AO/IKHOCTb npesngeHTa PoHaa. YupeautenbHble uenm
doHAa BKIOYAIOT 3aLLUTY NPaAB Ye/I0BEKA, AEMOKPATUM U BEPXOBEHCTBA NPaBa HAa NOCTCOBETCKOM
NPOCTPAHCTBE, C 0COObIM BHMMAHMEM K cambiM 6onblimm ctpaHam CHI: Poccus, KasaxcTaH u
YKpauHa.

doHa npecnenyet CBOM LEANM NOCPeACTBOM OpraHM3aumu HabawoaaTesibHbIX MUCCUMNA, BKAtOYas
HabnogeHne 3a BbIGOpamMM M MOHUTOPUHT CUTYyaumn ¢ cobatogeHnem nNpas YenoBeKa B CTPaHax
CHI. Mo pe3synbTatam HabnwoaeHMn PoHA BbINyCKaeT OTYETbl M PACNPOCTPAHAET MX cpeau
nHctutyumin EC, OBCE n gpyrnx mexayHapogHbIX OpraHn3aLmin, MMHUCTEPCTB MHOCTPAHHbIX AeN U
napaameHToB cTpaH EC, aHaAUTUYECKNX LLEHTPOB U Mmeguma.

B aononHeHue K Habno4aTeNbHOW W aHANIUTUYECKOMN AeaTeNbHOCTU QOHA, aKTUBHO COTpyAHMYaEeT
C YNeHaMM Nap/laMeHTOB, KOTOpble NMPUHMMAIOT y4yacTMe BO BHELUHEM NOAUTMKE, 3aHMMaloTCA
npobiemoit cobntogeHMA NpaB YeNoBEKA U B3aMMOOTHOLWEHUI co cTpaHamu CHI, ana Toro, 4tobbl
noggep:kaTb Mpouecc AemMOoKpaTM3auuu W Anbepanusaumm  BHYTPEHHWX MNOJAUTMK  Ha
NOCTCOBETCKOM MpocCTpaHcTBe. BaxkHon chepoit aeatenbHocTM PoHAa TaKkKe ABNSETCA NogaepikKa
nporpamm gns NoIUTUYECKUX 3aKI0UEHHbIX U BEXeHLEB.

00-580 Warsaw
11a Szucha Avenue, office 21

E-mail: odfoundation@odfoundation.eu

www.odfoundation.eu

+48 22 307 11 22
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