o

Center
for Civil
Liberties

T

OPEN DIALOG

28.02.2017

NPECNEAOBAHUE TFPAXXOAH YKPAUHbI NO NOJIMTUMECKUM MOTUBAM B POCCUU U
OKKYNMUPOBAHHOM KPbIMY

Poccuiickaas BOOpY)KEHHaA arpeccua nNpoTMB YKpauHbl CONPOBOXAAETCA  MaclTabHbiMu
penpeccMamun B OTHOLLEHUM YKPAUHCKUX rpa*aaH. bonee 60 yenoBek noaBepranucb Yron0BHbIM
npecnepoBaHUAM MO NOAUTUYECKM moTuBam. M3 Hux 45 nuy npebbiBaiotr B8 3akaoueHun (16
OCYXXAEHO M 29 copepKaTcAa nog CTpaXkel B OXUAAHMM npuroBopa). OHM CTanu KepTBamu
COMHUTENIbHDbIX YrO/IOBHbIX AeN N0 06BMHEHUAM B y4acTUM B MACCOBbIX becnopagKax, SKCTpemusme,
Teppopuame, cenapatmsme, LUNUOHAXe, AUBEPCUOHHON AEeATEeNbHOCTM U Ap. ITU NpecnepoBaHuUsA
ABNAIOTCA 31eMEHTOM POCCUMUCKOWU rocyAapcTBEHHOW nponaraHAabl, NPU3BaHHOU MO6uAM3NpPOBaTb
HaceneHue Poccumn NPoTUB YCNOBHOTO Bpara, a TaK}Ke onpaBAaTh AeACTBUA POCCUMCKUX BNAACTEMN.

BonblWKHCTBO cnyyaeB npecnenoBaHWi KacatoTcs kuteneit Kpbima. Mocne OKKynauuu mnosyocTpos
OXBaTWUNA BOJIHA PEMPECCUN, KepTBAaMM KOTOPOK CTaloT MPOTUBHMKM HOBbIX BacTei. Ha Tepputopun
KpbiMa ycnoxHeHa paboTa mexKayHapoaHbIX HabnogaTtenein, NpaBo3alMTHUKOB U }KYPHANMUCTOB, YTO
npeBpPaTUIO NOJYOCTPOB B 30HY 6e33aKOHMA.

B ocoboli rpynne pucka Ha MNONYOCTPOBE OKA3a/IMCb KPbIMCKME TaTapbl, KOTOPble OTKA3a/MCb
COTPYAHMYATb C OKKYMAUMOHHbIMM BAactamMU. [locne 3aBeplweHWA aHHEKCMM B OTHOLUEHUM HUX
Hayanncb penpeccun. PoccMickui cyp 3anpetun NpeacTaBUTENIbCKUMMA OpraH KPbIMCKMX TaTap —
Megauc'. Bbinv BO3BYKAEHbI YroNOBHbIE Aefa MPOTUB KPbIMCKOTAaTapcKUX AMAepoB AxTema
Yuitrosa, Mnbmun Ymeposa, Myctadbl Ixxemunesa, Pedpata Hybaposa n gpyrux.

TaK)Ke KpbIMCKMX TaTap Hayanu npecnenoBaTb NO PeAUTMO3HbIM MOTMBAM — 33 MPUHAANENKHOCTb K
opraHmsaummn «Xm3b yT1-Taxpup». [o oOkKynauum Kpbima AaHHAA MyCy/IbMaHCKaA OpraHu3auma
NeranbHO pAenctBoBana Ha nonyoctpoBe. OpgHako B Poccum OHa cumTaeTca TeppopUCTUYHECKOW.
MoaTomy TbicA4YM NnocnegoBaTenelt 3ToM OpraHn3aLmMm cpeamn KPbIMCKUX TaTap OKa3a/ncb Noj yrpo3omn
npecnefoBaHma. YeTBepo KpbIMCKUX TaTap — PycnaH 3eiTynnaes, Pyctem Bautos, Hypu Mpumos u
®eppat Candynnaes — yKe OCYXAEHbl K TIOPEMHbIM CPOKaMm, OECATKM OKas3a/MCb Ha CKambe
noacyaumsbix. NMoBoaom gna npecnefoBaHUA MOXKET CTaTb Ha/MumMe «3anpelLeHHON» pesnrno3Hom
NIUTepaTypbl UK y4acTUe B PENUTMO3HbIX COBpaHnaxX. Y1cno npecneayembix € KaxKablM AHEM pacTeT.

B xoae HabnwaeHua 3a NOAUTUHECKU MOTMBUPOBAHHbIMM YroNOBHbIMU NpecneaoBaHUaAmMU 6binm
3adUKCMpOBaHbI Cnegylowme obwme HapyLeHua:

! https://zona.media/news/2016/29/09/medzhlis-vs
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e HenogcyaHoctb pgen Poccuun. CornacHo 3akoHogatenbctsy P®, wopucamkuma poccuMinckoro
npaBocyama pacnpoCTpaHAETCA TOJIbKO Ha MPecTyn/ieHUA, COBeplUEeHHble Ha TeppuUTOpuUM
Poccuun, a Takke Ha TeppuUTOpUMU APYrux rocyaapcTs, ecam npym 3ToM NOCTpagann poccUmnckue
rpaxgaHe. HecmoTpa Ha 37O, POCCUUCKMMM NPABOOXPAHUTENbHBIMW OpraHamu 6bii1o
BO3OY)KAEHO HECKO/IbKO YroNOBHbIX Aen No $akTy cobbITMIA, NpoM3oWeaWwmnx Ha TeppuTopmmn
YKpauHbl 1 B KpbiMy 0 MOMEHTA €ro OKKynaLuuu.

CornacHo cT. 70 }eHeBCKOM KOHBEHLMM O 3aLLUTE rParKAaHCKOro HaceneHns B BOEHHOE BPeMS,
KOKKynupyrow,as 0epxasa He Moxcem nodsepeHymo apecmy, rnpecnedos8aHuro usau ocyoume
MoKposumesibCmMayemMsbix AUy 3a Oelicmeus unu MHeEHUs, CO8epPWEeHHbIE UU 8bICKO3AHHblE 00
okkynayuu». 19.12.2016 leHepanbHaa Accambnes OOH npuHana pesontouuio no Kpbimy, B
KoTopol Poccua npu3HaeTcA rocyAapcTBOM-OKKYNAHTOM UM Ha Hee  BO3/1arakoTca
06A3aTeNnbCTBA OKKYNUPYOLWEro FOCVAapCTBaZ.

e [lpumeHeHMe NbITOK. bONbWKNHCTBO Npecnesyembix 3adABUAM O MPUMEHEHUN K HUM MbITOK Ha
3Tane cneacTBUA C LLebo NOJlyYeHUA NPU3HATeNbHbIX NOKa3aHMK. Ha cyae oHWM OTKasanucb OT
paHee AaHHbIX MOKA3aHWIM U NPoCUan paccnenoBaTb GpaKTbl NbITOK. O4HAKO paccienoBaHWe He
NpPOBOAMNOCL BOBCE WM €ro Mopy4vasnM MPOBECTU TEM Ke OpraHam, COTPYAHWKOB KOTOPbIX
06BMHWAN B NPUMEHEHWUN MbITOK. BO BCex cnyyasx cyg NPUHUMAN NOKa3aHWUA, NOyYeHHble noj,
NbITKAMMW.

e HaBs3biBaHMe rocypapcTBeHHOro apBoKata. Cpasy nocne 3agepaHusa npecnesyembimM
NpPenoCTaBAANCA FOCYAAPCTBEHHbIN afBOKAT, KOTOPbIA GaKTUYECKM AeWCTBOBAN B MHTepecax
cneacteuA,  a NMEHHO: peKkomeHA0Ban npecnegyembim  «COTPYAHUYATb» C
NPaBOOXPaHUTE/IbHbIMM OpraHaMun U AaBaTb HeObXxoAMMble MOKa3aHWA; He noaasBan Xanob B
MHTEpecax KAMeHTa; Obln MaccMBHbLIM Ha cyaebHbix 3acedaHusx. MapannenbHo cnegoBaTenu
NPenaTcTBOBasN BCTYMN/JIEHUIO B [AE10 HEe3aBUCMMbIX afBOKaTOB. JlMWb nNocsie TOro, Kak
npecnegyembli  AaBan MpU3HaTe/bHble MOKa3aHWA, B AeN0  [AONycKanca He3aBUCUMMBbIN
3aLLMTHUK.

e HaBA3blBaHME POCCMMACKOro rpakpaHcrBa npecneayembim Xutenam Kpbima. 21.03.2014
Poccua npuHAana 3aKoH, N0 KoTopomy BKAtouMna Kpbim B coctas peaepaumm. CornacHo 3aKoHy,
BCe KUTenu KpbiMa aBTOMATUUYECKM MOJYYMIN POCCUIACKOE TPa*KAAHCTBO, €C/IM BOBPEMA He
noganu 3aasneHme ob oTkase oT Hero. Mpecnegyemble KpbiIMYaHe NPOTUB CBOEW BOJIN Bblan
06bABAEHbl FpakgaHamu P®. Mo 3Ton npuumHe BnactTM Poccum He [AOMNYCKAlT K HUM
YKPaMHCKUX ANNA0OMATOB M OTKA3bIBAIOTCA Nepeaatb UX B YKPauHYy.

e [lonHaa usonAuMA OT KOHTAKTOB C poACTBEHHUKaMMU. HEKOTopre 13 npecnegyembix C
MOMEHTA 3a4epP*KaHNA HN Pa3y HE KOHTAKTUPOBa/IM CO CBOMMMU POACTBEHHUKAMU, YTO ABNAETCA
ANNEMEHTOM MCUXONOTNYECKOro BO3,£I,€I71CTBMF|.

e 3aceKkpeumBaHue yronoBHbIxX gen. C aaBoKaToB H6epeTcs NOANMCKa O Hepas3rnaWeHUn AaHHbIX,
YTO CYLLECTBEHHO OrPaHMYMBAET UX BO3MOXKHOCTK B 3awmTe. CyaebHble 3acegaHnsa NpoBoAATCA
B 3aKpbiTOM pexxume — 6e3 pgoctyna npeccbl M Habnwopatenein. Jliobble noapobHoCTU
YrO/I0BHOTO Npecne0BaHUA He PAaCKPbIBAOTCA.

o danbcudpuKauma noKasaHmii cemaertenein. Bo Bpema cyaebHbIX NpoLECcCOB HEOAHOKPATHbIMM
6blI CyYaun, Koraa nokasaHuaA CBUAETeel B CyAe OTNIMYaZINCh OT UX NMOKa3aHWM, AaHHbIX BO

2 https://www.un.org/ga/search/view doc.asp?symbol=A/71/484/Add.3
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Bpema cnegcreumAa. 3TO MOKHO OOBACHUTL TEéM, YTO CnegoBaTesin CamMoCTOATE/IbHO COCTaBAANN
NPOTOKO/1bl 4OMNPOCa, a CBMUAETENIN NNLUb No4NMUCbIBANN UX.

e 3Jtan B AanbHue pernoHbl Poccun. Nocne BbiHECEHUA NPUrOBOPA OCYKAEHHbIX 3TaNUPOBaIN B
LUeHTpanbHble W BOCTOYHbIE pPernoHbl Poccuu, 4TOObl YCNOMHUTL UX KOMMYHMUKAUMUIO C
6NM3KMMM M NpaBO3aWMUTHUKAMKM. TakKas MNpPaKTMKa HapywaeT HOPMbl POCCUIACKOrO
3aKOHOZaTeNbCcTBa — cornacHo cT. 73 YUK P®, ocyKaeHHbIN A0NKeH OTObIBaTb HaKasaHue B
pernoHe No MecCTy }XUTeNbCTBA UM BbIHECEHUA NPUIOBOPA.

e HeHapnexawme ycnoBua coaepKaHua nog, Ctpaxkeit u B 3aknodeHun. K npumepy, 8 CN30-1
r. Cumopeponona ns-3a nepenosHeEHHOCTU (BMecTo npeaycmoTpeHHbix 1100 Tam yaeprkmBaeTca
2500 4YenoBeK) 3aKNOYEHHbIM NPUXOAMTCA CMATb NO oyepean. Kpome Toro, 1eTom B Kamepax
OYEeHb }KapKo M AYyLWHO, YTO TaKKe ycyrybnaerca nepenosIHEHHOCTbIO Kamep3,4.

Yyactunaucb cnyyau npecneposaHUMA HE3aBMCUMMbIX afBOKATOB, 3aLMLLAIOWNX UHTEpecbl rpaxkaaH
YKpauHbl U XKuteneit okKkynupoBaHHoro Kpbima. AgsoKaTbl Mapk ®eirvH, Hukonan MNonosos, Imunb
KypbeanHos n 3aem CemennaeB HEO4HOKPATHO MOABEPra/nNCb NPECNef0BaHUIO U AABAEHUIO M3-3a
cBoeit npodeccroransHol aeatenbHoctw,’’,®. Hanpumep, B sHBape 2017 roga agBokaT dmuab
KypbeanHos 6bin noaBEPrHYT aAMUHUCTPATUBHOMY apecTy 3a «3KCTPEMUCTCKUIAY MOCT B COLMabHOM
CcetTn, KoTopblt oH onybnaunkosan ewe B 2013 rogy, Ao okkynaumm Kpbima. CornacHo yKpanmHCKUm

3aKOHamMm, ero lCl,el‘/’ICTBl/IFI Heé CHUTANNUCb NpecTynaieHnem.

B xoae He3aKoOHHOro YronoOBHOFO MNpecnefoBaHUMsa rpa)gaH YKpauHbl Poccuinckas Pepepaums
Hapywuna pag MeXAyHapoOHbiX O0roBOPOB U MEXAYHAPOAHO-NMPABOBbIX aKTOB, MNOAMUCAHTOM
KOTOpPbIX OHa ABnAeTcA: Bceobuyto aeknapaumto npas vyenoseka, KoHseHumto OOH npoTuB MbITOK,
Pumcknin ctatyt MexXayHapoaHOro Yro/soBHOro cyga, Hopmbl MeXayHapoAHOro rymaHMTapHoro
npasa, MUHCKMEe AOroBOPEHHOCTH, a TaKKe ABYCTOPOHHME corfalleHunsa ¢ YKpanHom.

Poccua BepeT arpeccMBHYO MOAUTUKY He TOIbKO B OTHOLWEHWUM YKpauHbl, HO U EBponbl B Lenom.
flBnasace noctosHHbIM yneHom CoseTa besonacHoctn OOH, Poccua b6ecnpeueneHTHO npeHebperaet
MeXAYHapOoAHbIMU AOrOBOPaMM N COrNaeHUAMM, HACUIbCTBEHHO MNbITaeTCcA BOCCTAaHOBUTb BANAHUE
Ha TeppuTopuio cTpaH BocTouyHon EBponbl. 3TO NoOApbIBAaeT OCHOBbI CyLLECTBYHOLLEN CUCTEMDI
6e30MacHOCTM 1 3aLWMTbl NPaB YeN0BEKA, KOTOPbIX YAAA0Ch A40CTMYb B pamKax OBCE, CoseTa EBponbl U
OBYCTOPOHHEro coTpygHuyectsa Mmexay Poccven u ctpaHamm 3anapga. Ecam mexayHapopaHas
AEeMOKpaTMyeckaa obWwecTBEHHOCTb He OyAeT »KeCcTKo UM CBOEBPEMEHHO pearnpoBaTb Ha
CYLLECTBYIOLLME YrPO3bl, 3TO MOXKET NPUBECTU K TPAarMyeckum nocnencTBuam AnA BCEro eBponencKkoro
KOHTUHEHTAa.

dyHpauma «OTKpbITbid [Ouanor» u LeHTp [paxpgaHckux CBo6oa B pamKax nNpaBO3aLLUTHOM
KamnaHuu LetMyPeopleGo npusbiBaeT mexayHapoAHYH O6LLECTBEHHOCTb YCUUTb AaBleHUe Ha
BnAactu Poccum ¢ uenbio fo6UTbCA NpeKpaweHUs NOAUTUYECKUM MOTUBUPOBAHHDLIX YrOJIOBHbIX
npecnepoBaHUii NPOTUB rpakaaH YKpauHbl B Poccun n okKKynupoBaHHOM Kpbimy. [nA fOCTUXKEHUA
3TO Uenn mbl cuuTaem Heobxoammbim:

® http://ru.krymr.com/a/news/27860843.html

* http://news.liga.net/news/politics/12238089-v_sizo simferopolya zaderzhannye spyat po ocheredi polozov.htm
® http://www.interfax.ru/russia/524304

® https://www.facebook.com/nikolay.polozov/posts/1232634533468607

7 http://ru.krymr.com/a/28257975.html

8 https://www.facebook.com/emil.kurbedinov/posts/1165685656829363
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1. Moppepkatb WHPOPMALMOHHO, MNOMUTMYECKM U  PUHAHCOBO YyCUAMA POACTBEHHUKOB
3aK/IFOYEHHDIX, @ TaKXe FPaKAaHCKUX MHUUMATUB, B YaCTHOCTU MEXKAYHAPOAHYI KamMMaHWUIO
LetMyPeopleGo, c uenbto 4o6UTbCA 0CBOOOKAEHMA 3aKNOUYEHHDIX.

2. TpeboBaTb OT POCCUMICKOM CTOPOHbI A[OMNYyCKa MexayHapoaHbix Mmuccuii OOH, OBCE,
YyNONIHOMOYEHHbIX npeactaBuTeneir Coseta EBponbl (B 4YacTHOCTM, Komwuccapa no npasam
YyesIoBEeKa) C LieNbio KOHTPOA 3a cobntogeHem 6a30BbIX NpaB Npec/ieayembix nL,

3. TpeboBaTb OT POCCUIACKOIN CTOPOHbLI MHPOPMALMM O AETanAax YroJ0BHOro npecsenoBaHus,
COCTOSIHMM 340POBbA N YCNOBUAX COAEPIKAHMA B MECTax NLLEHNs cBoboAbl rparkaaH YKpauHbl.

4. CopelictBoBaTb  obecneyeHMto  KBaNMOULUMPOBAHHOW  OPUAMYECKOM  MOMOWM  AnA
npecneayembix nuL.

5. OpraHu3oBaTb MexAayHapoaHoe HabnoaeHune 3a cyaebHbIMM NpoLeccamu.

6. lMpasutenbctBa BenukobputaHum, CLA un CDpaHLl,vu/l9 Kak rapaHtbl bypanewTtckoro
MeMOopaHAyMa [AO0J/IKHbl B3ATb NOA OCOObIN KOHTPO/b CUTYaLMIO C MpaBamMu YenoBeKa Ha
KpbIMCKOM MOAyOCTPOBE 1 OKa3aTb NOAAEPKKY npecieayembim.

7. BBecTu nepcoHanbHble CaHKUMW NPOTUB AUL, NPUYACTHLIX K NOAUTUYECKN MOTUBMPOBAHHOMY
Yron0BHOMY NpecnenoBaHUIo rpaXaaH YKpaunHbl.

8. TpeboBaTb OT POCCUIACKOM CTOPOHbI 6e3ycNoBHOro o0cBOOOXKAEHUS TrparkaaH YKpauHbl,
3aK/H0YEHHbIX MO NOIUTUYECKMM MOTMBAM B POCCUM M OKKYNMPOBaHHOM Kpbimy.

9 ~ “
®paHumMa He ABNAETCA NOANUCaHTOM byaanelTckoro meMopaHayma, OAHaKo crneumansHow [eknapaumeii u conpoBoanTenbHbIM TMCbMOM lNpesunaeHTa
dpaHcya MuttepaHa ot 05.12.1994 oHa TakKe Aana YKpavHe rapaHTum 6e30macHOCTM B CBA3M C NpucoeanHeHem nocneaHewn K CornaleHunio o
HepacnpoCcTPaHEeHUN AAEPHOTO OPYXKUA.



