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dyHaauma «OTKpbITbIM uanory» 6bii1a ocHoBaHa B MNosbwe B 2009 rogy no nHuumaTtnse Jiogmuabl Ko3noscKkol,
KOTopas celyac 3aHMMaeT AO0KHOCTb [pesngeHTa PyHaaumu. YupeautenbHble uenm PyHaaumu BKAOYAOT
3alLMTy NpaB Ye/I0BEKaA, A4eMOKPATUM U BePXOBEHCTBA NpPaBa Ha NOCTCOBETCKOM npocTpaHcTee. Ocoboe BHMMaHUe
dyHaaUMM cocpeaoToOUYEHO Ha TaKMX CTPaHax pernoHa, Kak KasaxcraH, Poccua, MonpgoBa v YKpanHa.

dyHaauMa npecneayeT CBOU LENN NocpeacTBOM OpraHM3aunm HabatogaTebHbIX MUCCUIA, BKAtOYasA HabaogeHue
3a BbIOOPAaMM U MOHUTOPUHI CUTyaUuU C cobaoaeHnem npaB YesloBEKa Ha MOCTCOBETCKOM MpocTpaHcTee. Mo
pesynbTatam HabatogeHMn PyHaaumMa BbiNyCKaeT OTYETbl M pPacnpocTpaHAeT ux cpean uHctutyunii EC, OBCE m
APYITMX  MeXKAYHapoAHbIX OpraHM3auuMit, MWHUCTEPCTB MHOCTPAHHbLIX [Aen M napiameHTtoB cTpaH  EC,
AHA/IMTUYECKUX LLEHTPOB N Meana.

B fononHeHWe K HabatoaaTeNnbHOW U aHANUTUYECKOM AeATeNbHOCTM PyHAALMA aKTUBHO COTPYAHMYAET C YNeHaMU
nap/aamMeHTOB, KOTOPbIE MPUHMMAIOT y4acTUe BO BHELLHEN NOINTUKE, 3aHMMatoTca npobiemoit cobnoaeHuns npas
yenoBeKa M B3aMMOOTHOLWIEHWN C MOCTCOBETCKMMM CTPaHamM, ANA Toro, 4tobbl nopaepxaTb npouecc
AeMOKpaTusaumm n nnbepanmnsaumm nx BHyTPEHHUX NONUTUK. BaxkHON cdepoli aeATenbHOCTM DyHOAUMM TaKKe
ABNAETCA NOAAEPKKA NPOrpaMm ANA NOIMTUYECKUX 3aKIIOYEHHbIX U BeKeHLUEeB.

dyHOaumMa meeT NOCTOAHHbIE NpeacTaBUTeNbCTBA B Bapwase, Knese n bptoccene.

Copyright: dyHaauma « OTKpbITbIN Ananor», ceHTsbpb 2017 T.

00-580 Bapwasa
Ann. Wyxa, 113, 0¢. 21
Ten. +48 22 307 11 22

E-mail: odfoundation@odfoundation.eu

ru.odfoundation.eu

CBAXKUTECb C HAMM ANA nonydyeHus 6onee noapo6bHOI MHPOPMaLMK:
PykoBoguTenb npoekKra:

NMogmuna Kosnosckaa lyudmylakozlovska@odfoundation.eu

AsTOpbI:
AHapein OcaBONIOK andriy.osavolivk@odfoundation.eu
Uropb CaBueHKO igor.savchenko@odfoundation.eu

PepaktuposaHue: Jliogmuna Kosnosckas

Koppekrtypa: KpuctuHa MagnHkep

MUcTouHKK $poTo Ha 06103KKe: cTpaHuua Memuc Typmarambetosoit Ha Pelicbyk

Mpu nepeneyamxke Mamepuaso8 Yacmu4yHO UsAU NOAHOCMbIO CCblaKka Ha @yHOayuo «OmKpbimeil [uano2»
obazamensbHa


mailto:odfoundation@odfoundation.eu
http://ru.odfoundation.eu/
mailto:lyudmylakozlovska@odfoundation.eu
mailto:andriy.osavoliyk@odfoundation.eu
mailto:igor.savchenko@odfoundation.eu

www.odfoundation.eu

OrnasneHue:

LU BBELEHUIE.. ...ttt et e e s st et e e e s e s et e e e e e et e s r et e e e e e e s s e rnaeeas
2. NICTOPUA YITONNOBHOIO NMPECNEAOBAHNA
3. MPOBJIEMbI CO 310POBbEM

3.1. CypoBble ycnoBusA coaepaHnA 1 n3bmeHne Nnpu sTanMpoBaHUKM ycyrybuam coctoaHme
3O,0POBDA LLHKAKMLLIEBA ...evererererereterereretererereeeeeeaeeaeeeeeeaeeeaeeeaea——eeta——eeeeeseseateestaetaseaeeaeeseseeaeasesesesesesnnenenennnnnes

3.2. Bpaum HacTamsatoT Ha CPOYHOM rocnuTanm3aumm xkakmwesa
4. CBA3b C AE/TOM MYXTAPA AB/1IA30BA

5. BbIBOAbI



www.odfoundation.eu

1. BBEAEHUE

Ka3axCTaHCKMI MONUT3aKNOYEHHbIM MyxTap [KakKMweB Ha MNPOTAXKEHUU MHOTUX JIeT CTpagaeT
apTepuanbHON TUNEPTOHUEN U NEeBOXKeNYyAO04YKOBOM runeptpodumein. M3-3a ypeamepHO BbICOKOro
KPOBAHOrO AaBNEHUA OH HAaXOAMTCA MOZ NOCTOSHHbIM PUCKOM MHCYNAbTa U uwemuu. Kpome Toro, Bo
Bpems npebbiBaHWA B 3aKNt04eHUM [Kkakuwes 6bin M36UT, Nocne Yero y Hero passunocb 3abonesaHne
noyek.

3a 8 neT npebbiBaHMA B 3aKkAto4eHUN dxkakuwes Aga pasa (B 2015 n 2016 rr.) B 3KCTPEHHOM MNopaaKe
rOCNUTaNIM3MPOBANCA B TPAKAAHCKYIO KAMHWKY B AnmaTtbl. Bpauu cmornm nuwb cTabuamsmposatb
cocTosiHMe ero 340poBbs. Kpome Toro, B KasaxcTaHe HeT A0CTaTOYHbIX ycnoBuin gna adpdekTMBHOro
NeYeHMUA TaKUX CNOXKHbIX 3a601eBaHMI, KOTOpPblE AMArHOCTMPOBAHbI Y [KaKuLLeBa.

Ceiyac [I)KaKMWEB BHOBb HY)KAAETCA B CPOYHOM TFOCNUTANM3AUUU B TPAKOAAHCKYIO KJANHUKY.
HeobxoamMmol MeAMUMHCKOW MNOMOWM B KOJMIOHUM [KaKUWeEB He nosyyaeT. ITo Heobpatmumo
CKa3blBaeTCA Ha COCTOAHMM ero 340PO0BbA U OaXKe MOXeT NPUBECTM K neTasbHomy mcxoay. NoaobHoe
obpalleHme C 3aK0YEHHbIM NMPUPABHUBAETCA K MbITKaM.

Jrkaknwes coaepxuntca B Kapal'aH,CI'MHCKOl‘a obnactm — B O,CLHOVI M3 CaMbiX CYpOBbIX KONIOHUI B
KasaxcTaHe, B KeCTKMX KAMMATUUYECKNX ycnosuax. EMy OTKa3blBalOT B nepesoge B KOJIOHUNKO NO MeCTy
UTENbCTBA B ANIMATUHCKOMN o6nacm, rae nyyvwme ycnosma cogepXaHua.

Komuter OOH no npaBam 4yesnoBeka npmsHanl, 4yTO B XO4e YronoBHOro npecnenoBaHusa [xakuwesa
KasaxctaH Hapywwn pag npas, 3akpenneHHbix B MeXayHapoaHOM MaKTe O T[PaXKOaHCKUX U
noanTuyeckmx npasax. B OOH notpeboBanu oTMEHUTb NPUroBop M ocBoboanTb dKakuwesa. OgHaKo
BnactTk KasaxcTtaHa OTKasanucb BbINOAHATL peweHne Komuteta OOH. Tem cambim KasaxcTtaH B
oyepesHON pa3 NPOAEMOHCTPUPOBAN HEYBaXKEHME K CBOMM MeXAYyHapoaHbIM obasatenbcteam. B OOH
OTMEYAlT CUCTEMATMYECKOE HeBbIMo/sHEHME Ka3axCTaHOM peKoOMeHAaUWM, coAep’kalmxca B
CoobpaxkeHnax KomuteTa OTHOCMTENbHO BbINOAHEHUA MeXAYHAapOAHOro MaKTa O TFPaXKAAHCKUX U
NOINTUYECKNX npaBaxz.

HerymaHHoOe 1 ecToKoe OTHoLIeHMe K [)KakulieBy 0bycnoBieHO oyepeaHbIM BUTKOM FrOHEHUIA NPOTMB
OMNMNO3ULUMOHHOIO NoAnTMKa MyxTapa A61sa30Ba M €ro COpaTHUKOB.

2. LICTOPUA YITONNOBHOIO NPECNEAOBAHUA

MyxTap [akuwes — ObIBWKI rNaBa HauMOHaNbHOM KomnaHuu «Kasatomnpom» (1998-2001, 2002-
20009 rr.). B mae 2009 roga [skakuwes Obis1 3a4€prKaH Ka3axCTaHCKMMM crneLucayXbamm no nogo3peHuto
B COBEPLUEHUM YTONOBHbIX NPECTYNIEHUA Ha A0NXKHOCTM raBbl «Kazatomnpom». B 2010 u 2012 ropax B
OTHOWeHMn [Ikakuwesa 6bl10 NpoBeAeHO ABa cyaebHbIX npouecca, B pesy/nbTaTe KOTOPbIX OH Obln
npuroBopeH K 14 rogam 3aKAOYEHUA B KOJIOHMM CTPOFOro pemma no OOBMHEHWUIO B «pacTpaTte
BBepeHHoro mmyuectsa» (ct. 176 YK PK), «nonydyeHumn B3atku» (c1. 311 YK PK) n «mouleHHuyecTBe»
(ct. 177 YK PK)3. JKaKnwes BUHbI B UHKPUMUHUPYEMBIX NPeCcTynaeHNAX He NPU3Han.

[oKa3aTenbHas 6a3a 06BMHEHMS coCcToANA M3 NMOKa3aHUI bbiBLINX Koaner [JKaKkuwesa, KOTOpPble NoLWAn
Ha «COTPYAHWYECTBO CO CneacTBMEM» U OblnM nepeBeAeHbl U3 06BUHSAEMbIX B cBuaeTenn. CyaebHble
npoueccbl NPOXoAu/IN B 3aKPbITOM PeEXMME AKOObI M3-3a HA/IMUUA B AeNe CEKPETHbIX MaTepuanos. B
3HaK NpoTecTa NPOTMB 3aKPbITOro PacCMOTpeHMA adena [KakuweB OTKa3aics y4acTBOBATb BO BTOPOM

! http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2f115%2fD%2f2304%2f2013&Lang=en
? http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/KAZ/CO/2&Lang=en
® http://ru.odfoundation.eu/a/5317,delo-dzhakisheva-zhizni-politzaklyuchennogo-grozit-opasnost
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cyaebHom npouecce. M3-3a cOCTOAHMA 340P0OBbA OH TaK¥Ke He y4yacTBOBa/ B HECKO/IbKMX 3acedaHusx
nepsoro cyaebHoro npouecca.

YronosHoe npecnegosaHne u cyaebHble npoueccbl npotms MyxTapa [)KakulieBa COMPOBOMKAANUCH
rpy6biMM HapYLLIEHUAMM Ka3aXCTaHCKOro M MeKAYyHapOoAHOro 3aKoOHO4aTe/1bCTB.

1. B TeuyeHue 3-x gHel nocne 3afep’KaHnsa poacTBeHHMKam [Kakuwesa He Obl1o HUYEro N3BECTHO O
NpUMUYMHax 3afep’KaHusa, MecTe ero coaepxaHua u ¢usmyeckom coctosHUKU. Ccblascb Ha
cekpeTHocTb, KHB Ha npoTsxeHun 6onee AByX mecAUEB He AOMNyCKan K Aesly He3aBUCMMbIX
a[BOKATOB, a TaKXe He no3BonAn [KakuweBy BCTpeyaTbCA C poacTBeHHMKamu. OT ycayr
rocy4apCTBeHHOro agBoKaTta /[)KaKkuweB OTKas3ascA. He3aBMCUMMbIX a[BOKATOB He A0MNycKanu
TaKXe K gpyrum ¢urypaHTam pgena, KoTopble BMNOCAEACTBMU COMNACUAUCL COTPYAHMYATb CO
cneacTsMem M Aann nNokasaHuA npoTtus JKakuwesa. MNog npeansorom cekpetHocTn [dxKakuwesy
He 6blnK NpefoCcTaBieHbl KONUK CyAebHbIX NPUrOBOPOB M NOCTAaHOBAEHUN.

2. Korpa Havancs nepsbiit cyaebHbIN npouecc, HaHATbIW [KaKULWeBbIM a4BOKAT HE CMOT UCMOHATL
cBOM PYHKLMM N3-33 COCTOAHUA 340POBbA. AABOKATbI, KOTOPblE BblIM HAHATbHI EMY Ha 3aMeHY, Ha
NPOTSAXEHUU MecaLa He A0MNYCKaAUCh K Aeny.

3. 3a Bpemsa paccmoTpeHua gena [xakuwes nepeHec HECKO/IbKO Cy4yaeB rmMnepTOHNUYECKOro Kpusa,
OAHAKO cyZ OTKasblBaa eMy B rOCIUTANM3aLMn Uan nepeHoce 3acegaHuii. Hanpmumep, 23.12.2009
cygba HypxaH HonpacbekoB npoponKan BecTM 3acefaHue, HECMOTPA Ha TO, yYTo [IKaKuwes
6unca s cyp,oporax4.

4. B mapte 2010 roga B KasaxctaH npmbbian weeluapckme Kapauonorn Jleo duHcn n dpavecko
KoHTH, y KOTOpPbIX UMenca maHgat ot BcemmpHon opraHmsaumm NnpoTMs NbITOK A1 MOHUTOPUHTA
CUTyaumMm € coctoaHMem 340poBbA [Kakuwesa. OgHaKo MX He gonyctmau K [xakuwesy u
OTKasanucb NpuHATL 8 MUe>.

5. TanraT KbicTaybaes, KOTOPbIA NPOXOAMN 0BBUHAEMbIM NO OAHOMY AeNy C [KaKuLieBbiM, 3aABUA
Ha cyZe, YTO BO BPeMA CNeACTBMA K HEMY NMPUMEHSANCH MbITKM C LENbl 3aCTaBUTb ero Aatb
NNOXKHble NOKa3aHus.

6. B KBapTupe [Kakumwesa nposoguaca obbick 6e3 NPUCYTCTBMA U yBeOJOMNEHUA Koro-nnbo us
Y/1EHOB CeEMbMW.

7. Cynpyre MyxTapa [KakMweBa Ha HeKoTopoe Bpemsa 6bin 3anpelwieH Bble3g 33 nNpesens
KasaxctaHa nog npea/iorom HeAeNCTBUTENIbHOCTU €€ AOKYMEHTOB.

09.12.2015 rona Komuter OOH no npaBam u4enoBeKa, M3yumB »Kanoby [xKakuiieBa, NPU3Has, yTo
KasaxcTaH Hapylmn pag ctateit MesAyHapO4HOTO MaKTa O rPaAaHCKUX M MOAUTUYEcKUX npasax’.
Komuter OOH caenan BbiBog, 4TO KasaxcTaH Hapywma npaso [ KakuweBa Ha rymaHHoe obpalieHue u
yBa)KeHWe AOCTOMHCTBA; NPaBO Ha cnpaBeaansoe u nybanyHoe cynebHoe pa3bupaTenbCcTBO; NPaABO HA
JIM4HOE MpUCYTCTBME Ha cyaebHOM npouecce, a TakKKe NPaBoO Ha Hag/eXKallyto NOArOTOBKY K 3alimTe B
CyZAe M NPaBO Ha KOHTAKTbI C afiBOKaTaMu. TaK»Ke, N0 MHeHM0 KomnTeTa, eCTb OCHOBaHMA NoJsaratb, 4To
[kaknwes 6bln NogBeprHyT NPOM3BOJILHOMY apecTy M coaep)kaHuto nog, ctparke. Komurer OOH
npusBan KasaxctaH OTMeHUTb NPUroBop B OTHOWeHUM [Kakuwesa, ocBobogutb ero M B cay4vae
HeobxoauMOCTM npoBecTM HoBoe cyaebHoe pa3bupatenbctBo. PaHee, 26.03.2014, Komuter OOH
NpM3Baa KasaxCTaHCKME BIAaCTU «NPUHATb BCe HeobxoaMmble Mepbl ANA 3aWMTbl 340POBbA r-Ha
[I)KaKkuLweBa, NPesOCTaBUB eMy HEOBXOAUMYIO MEAMULMHCKYIO MOMOLLb...»" .

* http://en.odfoundation.eu/a/5469,the-case-of-mukhtar-dzhakishev-the-life-of-the-political-prisoner-is-in-danger

® https://tengrinews.kz/news/k-djakishevu-ne-pustili-vrachey-iz-jenevyi--44289/

® KasaxcraH patuduumposan MexayHapoAHbIN NaKT O rpaskAaHCKMUX U MOMTUYECKUX NpaBax B 2006 rofy, 4TO HaKNaAbIBAET Ha HEro 06A3ATENLCTBO
npuaepxunBatbca Hopm MakTta. B 2009 rogy ana KaszaxcTaHa TakKe BCTYNUA B cuy GaKybTaTUBHbIM NPOTOKOA K MaKTy.

7 http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2f115%2fD%2f2304%2f2013&Lang=en
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leHepanbHasa npokypaTypa KasaxctaHa B ceoem oteBeTe Komutety OOH cooblmna, 4To npmMrosop no
aeny [yKakuwesa He MoXKeT ObiTb MepPecMoTpPeH B CBA3U C TEM, YTO OCYXKAEHHbIA «He CTan ocnapmeaTb
OKOHYaTe/IbHble 0O6BWHUTENIbHbIE MPUroBOPbl B BepxoBHOM cyae», M MNO3ITOMY He wucyepnan Bce
BHYTPEHHME MexaHu3mbl 3awmuTtbl. CTOUT OTMEeTUTb, 4TO BbiBOAbI Komuteta OOH Kacanuch
NpeMmyLLECTBEHHO nepBoro cyaebHoro npouecca, KoTopbl 6esycnewHo 6bla onNpoTecToBaH
JKaKnweBbiM BO BCEX aneNNALNOHHbBIX MHCTAHUMAX, B TOM Yncne BepxosHom Cyp,es.

3. NPOBJIEMbI CO 34OPOBbEM

3.1. CypoBble ycnoBuA COAepP}KaHUA U M3bMeHue Npu aTanMpPoBaHUM ycyrybunm coctosiHue 340poBbA
OxkakuwesBa

Ha npoTtaskeHun mHorux net Myxtap [»KaKuLWeB CTPaAaeT OnacHbIMU ANs XU3HKU 3aboneBaHnamu. Ewe
B 2009 rogy npu obcnenoBaHUMM B HEMELKOW KAMHUKe Yy [KakuweBa 6blna AuarHoCcTMpoBaHa
apTepuanbHaa rMnepToHMA 1 IeBOXKEeNYyA04YKoBaa runepTpodums. N3-3a YpeamepHO BbICOKOTO KPOBAHOTO
AaBneHusa (noaHumaetca Ao 150-260 MM. pT. CT.) [)KaKULLIEB HAXOAWUTCA MNoA MNOCTOAHHbIM PUCKOM
WHCYNbTa M ULLEMUN.

Kpome Toro, 8 2014 rogy Bo Bpema 3TannpoBaHMA [yKakuwesa 6uaM no novykam (06 sTom ysHana ero
eHa). O4HaKo BMAacTM «HEe HalWAM NOATBEPKAEHWM» AaHHOMY aKTy M OTKasanucb BO36y»KAaaTb
yronosHoe aeno. MNocne sTannMpoBaHUs Bpaum anarHoctmposanu y [xkakvwesa HepponTos (onyuieHue)
npasoW noukun’. Mo nHpopmauum npasos3awmuTHULbI BaxbiTKaH ToperoXuHoii, 3abonesaHue noyek
CTaNo NPOrpeccupoBaThb, U B HACTOALMIT MOMEHT [PKaKULLEB HYXKAAeTC B CPOYHOM rocnutTannsauum
M XMpYpruyecKkoun onepauyun. B npotTMBHOM cnydae MoryT pa3sBUTbCS OCIOXKHEHUSA, KOTOPbie NpuBeAyT
K neTaAbHOMY uUcxoay.

MN3-3a npobnem co 3a40poBbem [IKaKULLIEB YaCTO COAEPIKUTCA B MEANLMHCKON YaCTU KOJIOHUKU, OAHAKO,

Nno 3asB/IEHUAM CaMMX Bpayer, Tam eMy He MOryT NpeaocTaBUTb HEOOXOAMMYHO MOMOLLb B MOJHOM
10

obveme .

HanpoTtus, MB/l KasaxctaHa yTBep»KaaeT, yto obliee cocTosaHMe 300poBbA [JXKaKMieBa «OTHOCUTENIbHO
YA0BNETBOPUTEIBHOE, HEODXOAMMbBIM MEANLMHCKUM HablogeHnemM 1 iedeHnem obecrneyeH», a TakKe,

o 11 12
YTO NOKa3aHM AnA CTauMOHAPHOIo 1Ie4eHUA HET , .

CocTosHuMe 340poBbA [)KaKkuweBa ycyrybnaetca TAXeNbiMU YCOBUAMWU COAEPMKAHUA B 3aK/HOYEHUMN.
Mocne BbiHeceHuns npurosopa B 2010 roay Oxkakuwes 6bin oTnpasneH B KonoHuo JIA-155/8 nocenka
3apeyHbli AaimaTuHCKoM obnactu. B 2014 rogy ero nepesenu B KonoHuio AK 159/6 nocenka [lonnHka
KaparaHguHckoi o6aactn — 3a 1000 Km OT IoMa ero cembu B AnmaTtbl. MMeHHO 3aech [Kakuiwes 6bin
n36UT, Nocne Yyero y Hero Havyaancob Npobaemol ¢ NoYKamu. [laHHaA KONOHMA UMEET MNJI0XYH PenyTaLnio
B CBAA3N C HEOAHOKPATHbIMU COODBLLEHNAMN O NMPUMEHEHUM MbITOK K 3aKAO4YeHHbiM. B 1930-1959 rr. B
[oNnHKe pasmeLLancs oAMH U3 KpyNHENLWMX narepem ctaanmHckoro MNYJ1Ara.

KaparaHauHcKas 061acTb OTMEYaeTcA Ype3BblYaiiHO KEeCTKMM KAMMaTOM: 3MMOM TemnepaTypa
CHUXaeTca A0 MUHyc 46 °C - 48 °C, a neTom MoskeT npesbiwaTth +40 °C. Kak coobLaloT poAacTBEHHUKM, B
3aKaloveHMn [IXKaKulles CTpadaeT OT MEpPeoXNaAeHWA M IKCTPeMaNnbHO BbICOKMX TemnepaTtyp,
MOCTOAHHbIX MHPEKLMOHHbBIX U BOCMANTEbHbIX 3a601eBaHMi1, HeA0CTaTKa BUTAMMUHOB B OpraHM3me.

& http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2f115%2fD%2f2304%2f2013&Lang=en
° http://ru.odfoundation.eu/a/5317,delo-dzhakisheva-zhizni-politzaklyuchennogo-grozit-opasnost

0 https://www.facebook.com/groups/107768012689182/permalink/1141950165937623/

' https://rus.azattyq.org/a/mukhtar-dzhakishev-sostoyanie-zdorovya-v-tyurme/28586364.htm|

2 https://www.facebook.com/photo.php?fbid=1634715806540998&set=pcb.1634716646540914&type=3&theater
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B pesynbTaTe MHOrOYMCNEHHbIX XOAATANCTB aABOKATOB WM POACTBEHHWMKOB [)KAKMLWIEBA, a TaKXkKe
peakunn Komuteta OOH no npasam yenoseka, B mapte 2015 oH 6bin nepeBeaeH 06paTHO B 3apeyHbIit.
OpHako B Havyane mapta 2017 roga [dKakuwesa 3TanupoBanu B AcTaHy AKobObl Ana npoBeAeHun
CNeacTBEHHbIX AeNcTBMA no aeny bObiBwero pykosBoautena KHB Haprtasa [dyrt6aesa. Mocne 3toro
[)KaKkuweBa He BO3BPaTU/IM B NOCENOK 3apeyHblii, a HaNnpaBu/x B KOJIOHUIO NocenKa [LoNnHKa.

Cynpyra [»Kakuwesa obpaTnancb B KomuteTt yronosHo-ucnpasutenbHon cuctemol (KYUC) ¢ npocbboii o
nepesoje ee cynpyra B KONOHMIO Nocesika 3apeydHbli, ogHako B KYUC oTBeTunn oTkasom. B BegomcTtse
coobwmnnn, 4To [IrKakmwesa OTNPABAAIOT B KONOHMIO nocenka [osnHKa, Tak Kak OH aBaseTcA ObiBlLIMMm
COTPYAHWKOM MNPaBOOXPAHUTE/NIbHbIX OPraHOB M COM/IACHO 3aKOHOAATENbCTBY [OJ/IKEH OTObIBATb
HaKa3aHWe TO/NIbKO B CneuuanbHOM KonoHuu. OTKpbITbIM OocTaeTcAa Bonpoc, nodemy KYUC npumeHsaet
HOPMY O COAEpP!KaHMN B CeLMaNbHON KOJIOHMM B OTHOLWEHUN [IxKaKnLweBa TO/IbKO Ha OTAEe/IbHbIX 3Tanax
0TObIBaHWUA CPOKa.

3.2. Bpaum HacTauBaloT Ha CPOYHOI rocnuTanusauum [Kakuwesa

Mo uHpopmaumm npaBo3aWMTHULLI BaxbiTXKaH TOPEroXWHOW, BpayuM KONOHWUM B nocesnke [oNWHKa
HEOA4HOKPAaTHO PEKOMEHZOBaAW aAMMHUCTPALMM KOJNOHMM NPOBECTM CpoYyHOe obcneposaHue
[I)KaKnweBa B rparkAaHCKOM KAMHUKe M 06a3aTesibHOe /ledeHne B CrneunanbHOW KNAMHUKE, O4HAKO 3Tu
pekoMeHZaunn 6blM NPOUTHOPUPOBaAHDI.

PaHee aBaxgbl, B 2015 1 2016 rogax, [ArKakuwes 6bl1 rocnMTanmM3MpoBaH B 12 ropoaCcKyto KANHUKY
Anmatbl, YTO nomorano crabunmsmposaTb (6e3 ynydlweHua) cocTosHME ero 340poBbA. Bpaum 3ToM
KAUHUKW AMarHOCTUPOBanu y [KakulieBa HECKONbKO 3aboneBaHUi, cpeam HUX:

e apTtepuanbHana runeptoHusa lll ctagmun, pakTop pucka — 4, 310KaYeCTBEHHOE TEYEHUE;
e Mwemmnyeckasa 6onesHb cepaua;

® runepTeH3nBHas sHUedanonatua (3abonesBaHmne mosra);

® runepToHuYecKasa Hedponatma. HepponTtos Il cteneHn (6onesHb Noyek);

®  XPOHUYECKUI NPOCTATUT;

®  XPOHUYECKUIN XONELMUCTUT. XPOHUYECKNIA NAHKPeaTUT.

N B 2015, n B 2016 rogax Bpaum 12 ropoAcKkon KAMHUKM AnmaTtbl peKomeHaoBanu gna [Kakuwesa
OaNbHelllee CTaUMOHapHoe JieyeHue n npebbiBaHMe Nog Haa3opom Bpaven. OgHaKO NO HACTOAHUIO
AAMMHUCTPALLUM KONIOHUU NOCe/IKa 3apeyHbii ero NpeXxAeBpemMeHHO BbINUCbIBaAN U3 601bHULbI.

B HacToAWwMI MOMEHT [)KakulieB BHOBb HyKAaeTca B rocnutanmsauuun. OgHako Bnactu KasaxcraHa
OTKa3bIBalOT B 3TOM, CCbINAACb Ha MeauuMHCKoe obcneaoBaHue, NPoOBeAEeHHOE B OTHOLIEHWUU
Oxakuwesa B anpene 2016 roga B Kanwaranckon ropoackoi bonbHuue (AnmaTtuHcKaa obnactb). Y
[Kakuwesa OblNM ANArHOCTUPOBaAHbI Te Ke 3aboneBaHuA, YTo M B 12 ropoAckon KauMHuKe. PasHuua
COCTOSiNA NNWb B TOM, YTO HEKOTopble M3 3aboneBaHW OblIM yKa3aHbl Kak npebbiBatowme B CTagum
pemuccun. CornacHo BbiBOgAamM Bpauyel Kanwaraickol ropoAckoM 60/bHULbI, HAa  MOMEHT
obcnenoBaHMA [XKaKMLLIEB HE HYXKAANCA B CTALLMOHAPHOM NEeYEHUN.

B uitone 2017 ropa agMUHUCTPALMA KONOHUK Nocenka [lonnHKa nepesena [Kakuwiesa U3 caH4acTum B
TpyAoBou otpaa. Mo nHopmauum npaso3awmTHULbLI baxbiTKaH TOpPEroKMHom, aTo 6bl10 caenaHo no
HacTosAHMIO KomuTeTa HauMoHanbHOMW 6e30MacHOCTU PK®. NMocne storo 3goposbe [XKakuwesa pesKo
YXy4LWWAO0Ch, U CNYCTA ABa AHA ero BHOBb BO3BPATU/IM B CaHYACTb.

3 https://www.facebook.com/groups/107768012689182/permalink/1118954104903896/
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B KoHue untona 2017 roga Axxakuwes ewe pa3 6bin oTnpasneH 8 CU30 AcTaHbl, rae npobbli HECKO/IbKO
Hegenb. ITanMpPOBaHME HEraTUBHO O0TOHPA3NNOCH HA COCTOAHUM 340poBbA dKakunwesa. 13.08.2017, Bo
Bpemsa npebbiBaHMa B CU30 ActaHbl, y [KaKkulieBa CAY4YUICA TMNEPTOHUYECKUI KpU3, B pe3yabraTte
Yyero OH Ha HECKOJIbKO 4YacoB noTepan cosHaHue™.

[)KaKkunweBa BO3BPATM/IM B KOJIOHUIO MOCenKa [ONuHKa, rae OH cpasy *Ke 6bln rocnutannsnMpoBaH B
caHyactb. Mo MHbopmaunmn npasosawmTHULblI HKemuc TypmarambetoBol, [dKaKkuweB HaxoAMTca nog
NOCTOSAAHHbIM HabNoAeHMEM Bpayeld KONOHUM, OAHAKO HeobxoaAuMMOoN MeaAMUMHCKOM MnomMolM B
YCNOBUAX KONOHUM OH HE MOXKET NOIyYnTb B BUAY CNOXKHOCTU 3aboneBaHMn. Bpay caHYacTM HacTamBaeT
Ha cpoYyHoM MepobcnenoBaHum [Kakuwwesa B KNMHUKe B KaparaHge.

MyxTap [OKaKMLEB KAaTeropuyecknM OTKa3blBAeTCA OT FOCMUTANM3aLMM B CaHUTAPHbIN ropogoKk KYUC B
ropoae lNaBnogap, NOCKONbKY CYMTAET, YTO B YCNOBUAX YrONIOBHO-UCMNPABUTENBHOM CUCTEMbI eMYy He
MOryT MpefoCTaBuUTb  KAYeCTBEHHYID  MeAMUMHCKYI0  nomouwb. [KakuweB HacTanmBaeT Ha
rocnutTanusaunm B 12 ropoacKyto KAMHUYECKyo 6oabHULY . AamaTbl, rae oH B 2015-2016 rr. aABarkapbl
npoxoamn nevexue®.

4. CBA3b C AENTOM MYXTAPA ABJIASOBA

MyxTap [dKakuweB — 6AM3KMIA Apyr ONNO3UUMOHHOIO NoanTuka Myxtapa A6asasoBa. Mo HeKoTopbim
OaHHbIM, UMmeHHOo Oxxakuwes B 2003 rogy nopy4ynncs nepes MpesngeHtom HypcyntaHom Haszapbaesbim
3a MyxTapa A6nA30Ba, KOTOPbIM B TO BPEMA Haxo4uNCA B 3aKAto4eHUU. Bckope nocne storo Abassos
6bin nomunosaH Hasapbaesbim'®.

OpHako B 2009 roay Myxtap A6as308B, KOTopbI Bo3rnaeasan BTA baHK, B ouepegHoM pa3 nonan B onany
HasapbaeBa B cBA3M C ¢MHAHCUMpOBAHMEM onno3uumu. Hasapbaes nopyumn [Oxakuwey «ybeamtby»
Ab1sa30Ba NPEKPATUTb ONMNO3MLMOHHYIO AeATeIbHOCTb U BepHYTbCA B KaszaxctaH (06 aTom coobuiaer cam
Abnasos). AbnA3oB OTKasasca NOMTU Ha ycnoBusa Hasapbaesa, yTo, NO €ro c/10Bam, CTasio NPUYMHOM
npecnegosaHusa Qxkakuwesa'’. Ewe 0AHOM NPUUMHOIM MO0 CTaTh nepepacnpegencHue chep BAnAHUA
B ypaHOBOM npombiwneHHocTM KasaxctaHa. o cnoBam [I)KakuweBa, OH BbICTynaa npoTMB
npeBpaLLeHMA Ka3axCTaHCKOM ypaHOBOM MNPOMBbIWNEHHOCTM B CblPb€BOM NPUAATOK POCCUMCKOro
AnepHOro Komnaekca'®.

YronosHoe npecnegoBaHue [Kakuwesa, Kak u Abnasosa, 6bi1o Hayato B 2009 roay. Bo Bpems
cyaebHoro npouecca Bnactu KasaxctaHa o6sBuHAAM [IKakuweBa B TOM uucne B nobbuposaHum
NMHTepecoB AbnA30Ba.

He nckntoyeHo, 4To HbiHewWwHee obocTpeHne B gene [)Kakuwwesa CBA3aHO ¢ ovyepeHbiM BUTKOM 60pbbbl
Ka3axCTaHCKUX Bnacten ¢ Myxtapom A6nsasosBbim. B aexkabpe 2016 roga Bobicwumin Cosetr ®paHuum
NpWU3HaN yrosoBHOe npecneposaHne A6as30Ba MOAUTUYECKM MOTUBMPOBAHHLIM'. UHTepnon yaanun
AbnA30Ba U3 CNUCKa po3bicka. Mocne aToro Bnactn KasaxcraHa CTanun UCKaTb HOBble cnocobbl gobuTtbea
aKkcTpaauumm Abnasosa. OT [xkakuiwesa moriv TpeboBaTb AaTb HYXKHbIE C/1IeCTBUIO NOKa3aHMA NPoTMB
Abnnasosa.

B 2017 roay OxaKkuwesa atanmposanm B CU30 AcTaHbl AKOObI 4/1A y4acTUA B C/IeACTBEHHbIX AeNCTBUAX
no peny b6biBwero npeacepatens KHb Haptaa [yt6aeBa. Kak cumMTaloT Ka3axCTaHCKUE 3KCMepThl,

* https://www.facebook.com/groups/107768012689182/permalink/1137020406430599/

' https://www.facebook.com/groups/107768012689182/permalink/1141950165937623/

' https://rus.azattyq.org/a/kazakhstan-dzhakishev-perevod/28508584.html

7 http://en.odfoundation.eu/a/5469,the-case-of-mukhtar-dzhakishev-the-life-of-the-political-prisoner-is-in-danger ; http://www.respublika-
kaz.info/news/politics/15290/

*® https://www.youtube.com/watch?v=gluUwmRgwtM&list=PLBAEE56C81AFIE4BA4

 http://www.conseil-etat.fr/Actualites/Communiques/Decision-d-extradition
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npecnegosaHue ObiBwero npeacegatens KHB moxeT ObiTb CBA3aHO C MpoBaaom onepauum Mo
aKcTpaauumm Myxtapa Abnasosa M3 PpaHUMM M ero BO3BPaALLEHMEM B aKTUBHYHO OMMO3ULUOHHYIO
aeatenbHocTb. Kpome Toro, Bo BpemeHa, Korga [ytbaes so3rnasnan KHB, B KasaxctaHe npounsowno aga
ybuincTBa MU3BECTHbIX MOJIMTUKOB — 3amaHbeka HypkagunoBa u AntbiHOeka CapceHb6aeBa. [Moatomy
Ka3axXCTaHCKMe BNaCTM MoryT ObiTb 3auMHTepecoBaHbl B ycTpaHeHuM [ytbaeBa KaKk BaxKHOro cauaertens
Tex cobbiTuin. Haptan [ytbaeB HeKoTopoe Bpems pabotan 3amectutenem [Kakuwesa, Korga ToT
Bo3rnasnan «Kasatomnpom».

Mo ogHomy m3 gen ¢ [dytbaesBbim 6bin 3agepKaH HypnaH XaceH, KOTOPbIM MO HEKOTOPbIM AaHHbIM
asnaeTca 3atem [ytbaeBa. XaceH paHee 3aHMMan AOJ/IKHOCTb COBETHWMKa-NOCAaHHMKA KasaxcTaHa B
UTanum n nNpuHMMan yy4actMe B HE3aKOHHOW AenopTauuu KeHbl M govepn Myxtapa Abnssosa u3

Utannn s |'(a3aXCTaH20,21.

5. BbiBOAblI

Monntnyeckuit yaHmk Myxtap [dKaKkules Hy»KAaeTca B CPOYHOM FOCNUTANN3aLMMN, @ TaKKe B NepeBoae B
KONOHMIO NO MECTY XUTEeNbCTBA C MEHee CYypOBbIMM YC/NOBUAMWU coAeprKaHuA. MHOXKeCTBeHHble
XpOHUYecKme 3aboneBaHMA, KOTOPbIMM CTpagaeT [ KaKuweB, NPOrpeccMpytoT B YC/IOBUAX KOMOHUM B
KaparaHguMHckon obnactu. Ero KM3HM MOCTOAHHO YrpoaeT onacHocTb. Bnactm nopepratoTt
Mkakuwesa 6ecyenoBeyHoMy o06OpalWEeHUO W NbiITKam, OTKasbiBads emy B MNpenocTaBieHun
HeobxoaMMo MeaULMHCKON MOMOLLN,

B utone 2009 Mnhaea accoumaumm KpacHoro Kpecta LUsenuapum v MeTaH ob6paTnaca ¢ NMUCbMOM K
HypcyntaHy HasapbaeBy, B KOTOPOM Bblpa3n/ 06eCNOKOEHHOCTb YCAOBUAMMU coaeprKaHma [rKaKkunwesa
B 3aKioueHnn’>. O BO3MONKHOW MONUTUYECKON MOAONAeKe Yro/fIoBHOro npecnenosaHna Myxtapa
Mxakvwesa 3assuam Freedom House” v Human Rights Watch?*. B oktabpe 2013 roga rpynna
Ka3aXCTaHCKUX MNpPaBO3alUTHUKOB BKAOYMANA [}KaKuweBa B CAUCOK COBPEMEHHbIX Ka3axCTaHCKUX
NONUT3aKNOYEHHbIX?. BO BcemupHom poknage Human Rights Watch 3a 2015 roa wvHUMAEHT C
nsbuneHmem [kakuwesa B KOJIOHUN YNIOMUHAETCA B pa3aesie O MbiTKax B KasaxcraHe™.

KaKk rocymapctso-uneH MexayHapo4HOro MakTa O rpaKAaHCKMX M MOAUTUYECKMX npaBax KasaxcraH
[OJ/IKEH HEMEA/IEHHO U B NOHOM 06beme BbIMONHUTL pelweHne Komutetra OOH no npaBam YesnoBeKa
no aeny MyxTapa [)KakuLieBa, B YaCTHOCTM, OTMEHUTb NPUTOBOP M 0CBOBOAUTL €ro.

B nekabpe 2018 roga Myxtap [akuwes oTbyaeT 2/3 CpoKa 3aKa4YeHMA, 4YTO, COrnacHo
Ka3axCTaHCKOMY 3aKOHOAATENbCTBY, AaeT NPAaBO Ha YC/IOBHO-A0CPOYHOE 0CBOOOXKAEHME.

dyHpaums  «OTKpbITbIM  [Ouanor» nNpu3bIBaeT MeXAyHapoaHy ObOLLEeCcTBEHHOCTb OKasblBaTb
BCEBO3MOXKHOE JaBfieHMe Ha BnactM KasaxctaHa € Uenbl 3aCTaBUTb MPUHATb CPOYHbIe Mepbl,
HanpaBAeHHble Ha yayylleHne CoOCTOAHMA 340poBbAa MyxTapa [IxKaKkuwesa 1 nepeBoaa ero B KONOHUIO B
AnmaTtuHCKon obnactn. [Kakuwesa HeOobXoAMMO TrOCMUTAaN3MPOBaTb B TPaKAAHCKYI KAWMHUKY U
AOMYCTUTb K HEMY WHOCTPAHHbIX CneuuanucTtoB A/ NpOoBeAeHUs OOBEKTUBHOINO MeAULMHCKOro
obcnepoBaHuA. TAXenoe CoCToAHUE 340p0BbA [XKaKuleBa, a Takke npubanskawolleeca otbbitne 2/3
CPOKa 3aK/NOYEeHMA CO34al0T 3aKOHHble NPeAnoCcblIKM ANA €ero  AOCPOYHOro 0CBObOXKAEHMUSA.

2 http://www.fergananews.com/news/25801

! https://rus.azattyq.org/a/arest-nartaja-dutbaeva-razglashenie-sekretov/28204080.html
2 https://rus.azattyq.org/a/1776483.html

3 https://freedomhouse.org/report/freedom-world/2011/kazakhstan#.VFykVDSsU2h

* https://www.hrw.org/sites/default/files/related_material/wr2011 book complete.pdf
% https://rus.azattyq.org/a/dzhakishev-status-politzaklyuchennogo/25130955.html

% https://www.hrw.org/world-report/2015/country-chapters/kazakhstan
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MexayHapoaHaa o6WecTBeHHOCTb [O/IKHA OKasblBaTb JaBneHWe Ha BnactM KasaxcrtaHa c
TpeboBaHMem ocBO6OANTL [XKaKuLLEBa.

Mbl Tak)Ke npu3biBaemM NPUCTaNbHO caeauTb 3a passutmem agena Myxtapa JKakuwesa. B 2015 roay
[OxXakuweB 6bln nepeBeAeH B KONOHWIO B A/MatMHCKOM obnactm, B Tom u4ucne, 6narogaps
BmewatenbctBy Komuteta no npasam 4enoseka OOH. OgHako cnycta 2 roga, Koraa BHMMaHue
MeXAYHapOoAHOM obLLecTBEHHOCTU K aeny [xakuwesa ocnabno, Bnactn KasaxctaHa BHOBb nepesesnu
ero B Ko/IoHMto B KaparaHgmMHcKom obnactu.

C uenbio He JONYCTUTbL B ByAyLLIEM C/lyYaeB UTHOPUPOBaAHUA pelleHni i KommTeTa No npaBam YenoBeka
OOH HeobxogMmo pa3paboTaTb MEXaHW3M CaHKLUMIA B OTHOWEHMM rOCYAapCTB, HAPYLIAOWMX CBOM
MeXayHapogHble 06A3aTenbCTBa.

Bce }kenarowme Moryt nogaepKartb Hawu Tpe6oBaHusA, 06paTUBLUMCL N0 agpecam:

BepxoBHbIi kKomuccap OOH no npasam YenoseKa 3eig Paas anb-XyceiH — Palais des Nations
CH-1211 Geneva 10, Switzerland, Ten: +41 22 917 9220;

CneumanbHbili goknaguymk OOH no Bonpocy o NbITKax U APYrUX KECTOKNX, 6ecHeNoBeUYHbIX UAU YHUKAOLWMX
[OCTOMHCTBO BUAax obpalleHma n HakasaHuMa Hunbc Menbuep - Palais des Nations, CH-1211 Geneva 10, Switzerland, e-
mail: sr-torture@ohchr.org; fax: +41 22 917 9006.

MpesnaeHT NMACE Negpo ArpamyHT — e-mail: pedro.agramunt@senado.es, Ten.: +33 88 41 23 41;

Mpe3naeHT MA OBCE KpucTnH MyTToHeH — e-mail: christine.muttonen@parlament.gv.at ; christine.muttonen@spoe.at ,
Ten: +43 (1) 401 10 3660, +43 (1) 401 10 3444;

lnasa NeHepanbHoro komuteTa MA OBCE no gemoKpaTmu, npaBam YesoBeKa U rymaHMTapHbim Bonpocam UrHacmo
CaHuyec Amop — e-mail: nachosamor@congreso.es, Ten: +34 91 390 6919;

Mpe3naeHT EBponeickoro napaameHta AHTOHWO TasaHu — 1047 Brussels, Belgium, Bat. Paul-Henri Spaak 09B011, Rue
Wiertz / Wiertzstraat 60, e-mail: antonio.tajani@europarl.europa.eu, Ten: +32(0)2 28 45503 (Brussels), +33(0)3 88 1
75503 (Strasbourg);

BepxoBHbI NpeacTasuTens EBponeiickoro Coto3a N0 MHOCTPAHHbLIM Aenam U nouTuke 6esonacHoctn Pepepmika
MorepuHu — 1049 Brussels, Rue de la Loi / Wetstraat 200, e-mail: federica.mogherini@ec.europa.eu, Ten.: +32 2 584 11
11; +32(0) 2 295 71 69;

lnaBa KomuTteTa EBponencKkoro napnameHTa No MHOCTPAHHbIM aenam Oasug Makanuctep — 1047 Brussels, Belgium,
Bat. Altiero Spinelli 05E240, Rue Wiertz / Wiertzstraat 60, e-mail: david.mcallister@europarl.europa.eu, Ten: +32(0)2 28
45323 (Brussels), +33(0)3 88 1 75323 (Strasbourg);

[naBa noakomuTeTa EBponenckoro napaameHTa no npaBam 4yesnoseka AHTOHMO MaH3epu — 1047 Brussels, Belgium, Bat.
Altiero Spinelli 11G354, Rue Wiertz / Wiertzstraat 60, e-mail: pierantonio-panzeri@europarl.europa.eu, Ten: +32(0)2 28
45846 (Brussels), +33(0)3 88 1 75846 (Strasbourg);

Mpe3upeHT EBponeickoro CoseTa [loHanba Tyck — 1048 Brussels, Rue de la Loi / Wetstraat 175, e-
mail: donald.tusk@european-council.europa.eu, Ten: +32 2 28 15650;

Mpe3naeHT EBponeickoi Komuccnn Han-Knoga FOHKep — 1049 Brussels, Belgium Rue de la Loi / Wetstraat 200, e-mail:
president.juncker@ec.europa.eu;

leHepanbHbIl cekpeTapb CoBeTa EBponbl TypbbepH ArnaHa — e-mail: thorbjorn.jagland@coe.int, tel: + 33 (0)3 88 41 20
00.
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