COUNCIL OF EUROPE

Parliamentary Assembly

Assemblée parlementaire
=IO
g T 3 CONSEIL DE LEUROPE

Doc. 15751
26 April 2023

Investigation into the illegal surveillance of foreign leaders,
political opponents and activists in Poland

Motion for a resolution
tabled by Mr Krzysztof SMISZEK and other members of the Assembly

This motion has not been discussed in the Assembly and commits only those who have signed it

Despite the Parliamentary Assembly Resolution 2316 (2020) and Resolution 2359 (2021), Polish intelligence
agencies were reportedly found to be conducting illegal surveillance in state-owned hotels of Belarusian
president-in-exile Sviatlana Tsikhanouskaya, the Open Dialogue Foundation — a human rights NGO enjoying
participatory status with the Council of Europe — and democratic opposition politicians.

These practices indicate a continued abuse of the Pegasus surveillance system against political opponents
and independent prosecutors — which had been condemned in Written declaration “Poland: the lack of respect
for the rule of law and the crackdown on critical voices must stop” (Doc.15458) — creating a pattern that
represents a serious threat to civil rights, the right to privacy, and individual freedoms.

The abusive practices of Polish state security services for political persecution of opponents are an affront to
the principles of democracy and the rule of law which the Council of Europe stands for. They have no place in
a modern, democratic society and must be investigated and condemned.

We call on the Assembly to conduct a thorough and impartial investigation into these allegations, based on
numerous sources available in the media, and to urge the Polish authorities to hold those responsible
accountable. A first-hand testimony can be obtained from a whistle-blower in this case, protecting his rights
and safety as called for by the Assembly Resolution 2300 (2019).

It is essential that the Polish Government takes concrete measures to prevent such abuses from happening
again and brings to justice any State officials who have abused power for personal or political gain.

The Assembly should also show solidarity with everyone whose right to privacy has been violated, via abuses
of the Pegasus surveillance system, other similar spywares or by illegal surveillance, addressing their cases
as part of its monitoring procedure.

Signed (see overleaf)
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Signed:

SMISZEK Krzysztof, Poland, SOC
AVARSDOTTIR Thérhildur Sunna, Iceland, SOC
ARATO Gergely, Hungary, SOC

BAYR Petra, Austria, SOC

BOER Margreet, De, Netherlands, SOC
CEGONHO Pedro, Portugal, SOC
EFSTATHIOU Constantinos, Cyprus, SOC
FILATOV Tarja, Finland, SOC

FLORIDIA Aurora, Italy, SOC
GASIUK-PIHOWICZ Kamila, Poland, EPP/CD
GIOVAGNOLI Gerardo, San Marino, SOC
HAJDUKOVIC Domagoj, Croatia, SOC
KILJUNEN Kimmo, Finland, SOC

KLICH Bogdan, Poland, EPP/CD

LACROIX Christophe, Belgium, SOC
LUCKS Max, Germany, SOC

MOUTQUIN Simon, Belgium, SOC
NITRAS Stawomir, Poland, EPP/CD
NOWACKA Barbara, Poland, NR
SCHENNACH Stefan, Austria, SOC
SHARMA Virendra, United Kingdom, SOC
SHEPPARD Tommy, United Kingdom, NR
STIENEN Petra, Netherlands, ALDE
SZEJNA Andrzej, Poland, SOC
TRUSKOLASKI Krzysztof, Poland, EPP/CD
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Ending the abuse of politically motivated prosecutions by the
State prosecution service in Poland

Motion for a resolution
tabled by Mr Constantinos EFSTATHIOU and other members of the Assembly

This motion has not been discussed in the Assembly and commits only those who have signed it

Since the Law and Justice-led government came to power in Poland in 2015, the State prosecution has been
increasingly politicised to serve the interests of the ruling coalition, as noted in Resolution 2316 (2020) and
Resolution 2359 (2021).

The continuous changes to the criminal law have expanded the powers of the State prosecution service,
jeopardising the “equality of arms” in criminal proceedings. Furthermore, these changes strengthened the
position of the Prosecutor General, who also serves as Minister of Justice and the leader of a ruling coalition
party, to an unprecedented level.

The misuse of the public prosecution to serve political and personal interests of the ruling coalition resulted in
a growing number of politically-motivated criminal cases against the opposition, civil activists, journalists and
entrepreneurs. Reports of harassment of business leaders, including through arbitrary detentions, indicate
corruption and attempts of raidership. These cases require the Assembly’'s attention, as they lead to
infringements of freedom of enterprise and the fundamental right to property, and threaten foreign
investments. Meanwhile, investigations exposing the abuses of the ruling coalition or threatening the personal
interests of its members are obstructed or not initiated at all.

European institutions have sought to remedy the rule of law crisis in Poland by safeguarding the
independence of the judiciary. However, to ensure compliance with the European Convention on Human
Rights, the Assembly should investigate the growing number of politically-motivated criminal cases and
dereliction of duties by the national prosecution. Apart from the systemic dimension of the rule of law crisis,
accounting for individual cases remains paramount.

The Assembly, as part of its monitoring procedure and joining efforts with the European Union, should take
these individual cases of persecution into account in its continuing dialogue with Poland.

Signed (see overleaf)
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Signed!:

EFSTATHIOU Constantinos, Cyprus, SOC
ABERG Boriana, Sweden, EPP/CD
BOROWSKI Marek, Poland, EPP/CD
FAXE Sascha, Denmark, SOC

GAVAN Paul, Ireland, UEL

GOTHBERG Gustaf, Sweden, EPP/CD
HISPAN Pablo, Spain, EPP/CD

JAZt OWIECKA Danuta, Poland, EPP/CD
KAMELCHUK Yuriy, Ukraine, EPP/CD
KEMPPI Hilkka, Finland, ALDE

KERSTEN Franziska, Germany, SOC
KILJUNEN Kimmo, Finland, SOC

LEYTE Carmen, Spain, EPP/CD

MARIE Didier, France, SOC

MARTINEZ FERRO Maria Valentina, Spain, EPP/CD
MODERT Octavie, Luxembourg, EPP/CD
MOUTQUIN Simon, Belgium, SOC

PETIT Maud, France, ALDE

POCIEJ Aleksander, Poland, EPP/CD
PRINGLE Thomas, Ireland, UEL

SCHOU Ingjerd, Norway, EPP/CD
SHARMA Virendra, United Kingdom, SOC
SHEPPARD Tommy, United Kingdom, NR
SMISZEK Krzysztof, Poland, SOC
STIENEN Petra, Netherlands, ALDE
TURK-NACHBAUR Derya, Germany, SOC
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Repression in Poland by the State prosecution must stop

Written declaration No. 768

This written declaration commits only those who have signed it

We, the undersigned, declare the following:

In Resolution 2316 (2020) and Resolution 2359 (2021), the Parliamentary Assembly expressed concern
regarding the politicisation of the state prosecution service in Poland. In two written declarations (Doc. 15458
and Doc. 15574), some Assembly members sounded the alarm about specific cases of repression. We are
troubled to learn that the persecution of groups considered “inconvenient” by the authorities continues.

Women's rights and LGBT campaigners, like Justyna Wydrzyrska, Angelika Domanska or Bart Staszewski,
are being targeted for their advocacy work promoting tolerance and human rights.

Journalists are being silenced, like Piotr Maslak, who criticised border guards for abusing rights of migrants, or
Wojciech Czuchnowski of Gazeta Wyborcza, threatened by the state-owned PHH hotel holding for revealing
its unlawful surveillance of Sviatlana Tsikhanouskaya, opposition politicians and activist Bartosz Kramek.

The persecution of entrepreneurs like Piotr Osiecki and Przemystaw Krych or, most recently, a business
organisation president Maciej Witucki, continues. Actions against them, including raids by security services,
arbitrary detention and criminal charges, not only harm individual entrepreneurs but also foster a hostile
environment for entrepreneurship and investment.

We call on the Polish Government to end the harassment of individuals and organisations that exercise their
right to free speech, peaceful assembly and entrepreneurship, and to provide compensation for damages
suffered, most notably for any arbitrary detention.

Signed (see overleaf)
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Signed?:

EFSTATHIOU Constantinos, Cyprus, SOC
FABRICIUS Camilla, Denmark, SOC
FAXE Sascha, Denmark, SOC

FILATOV Tarja, Finland, SOC

GAVAN Paul, Ireland, UEL

JENSEN Mogens, Denmark, SOC
KEMPPI Hilkka, Finland, ALDE

KERSTEN Franziska, Germany, SOC
KILJUNEN Kimmo, Finland, SOC

MARIE Didier, France, SOC

MODERT Octavie, Luxembourg, EPP/CD
MOUTQUIN Simon, Belgium, SOC

PETIT Maud, France, ALDE

PRINGLE Thomas, Ireland, UEL

RYLE Alexander, Denmark, ALDE
SHARMA Virendra, United Kingdom, SOC
SHEPPARD Tommy, United Kingdom, NR
SMISZEK Krzysztof, Poland, SOC
STIENEN Petra, Netherlands, ALDE
TURK-NACHBAUR Derya, Germany, SOC
VALENTIN Kim, Denmark, ALDE

Total = 21



COUNCIL OF EUROPE

Parliamentary Assembly
Assemblée parlementaire

* oy *
-’H}%//)

) CONSEIL DE 'EUROPE

Doc. 15754
27 April 2023

Palestinian Intelligence Services must cease political
harassment of human rights lawyers

Written declaration No. 769

This written declaration commits only those who have signed it

We, the undersigned, declare the following:

The Palestinian Ministry of National Economy's refusal to renew the registration of the Palestinian human
rights organisation Lawyers for Justice is a serious breach of international obligations. The decision to freeze
the organisation's registration was based on a request from the Palestinian Intelligence Services under the
false claim of having accepted “foreign funding".

in view of the written declaration No. 761 (Doc. 15696), the persecution of Lawyers for Justice and its leader
Mchannada Karaje, reflects a broader trend of shrinking space for civil society organisations and further
abuse of power by the Palestinian Intelligence Services. Mohannada Karaje leads a group of lawyers who
document and provide legal defense to victims of political persecution and torture such as in the case of Nizar
Banat.

In view of the recent release of Hussein and Mohamed Banat, witnesses to the political killing of Nizar Banat,
we demand an end to the harassment of lawyers Gandhi Al-Rubaie, Mohannad Karaje and Ghassan Banat
who are seeking justice at the International Criminal Court.

We urgently call for clarification on the distribution and monitoring of financial aid by the European Union to
the Palestinian Authority, ensuring that no support is provided to the intelligence services as long as human
rights are not respected.

Signed (see overleaf)
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Signed?:

CASTEL Laura, Spain, UEL

ARSLAN Sibel, Switzerland, SOC

BOER Margreet, De, Netherlands, SOC
EFSTATHIOU Constantinos, Cyprus, SOC
FAXE Sascha, Denmark, SOC

HUNKO Andrej, Germany, UEL
KATROUGALOS George, Greece, UEL
KILUUNEN Kimmo, Finland, SOC

KOCK Eduard, Austria, EPP/CD

LEIGH Edward, United Kingdom, EC/DA
LOMUTI Arnaldo, Italy, NR

MARIE Didier, France, SOC

PETIT Maud, France, ALDE

PRINGLE Thomas, Ireland, UEL
SCHAFER Axel, Germany, SOC
SCHENNACH Stefan, Austria, SOC
SHARMA Virendra, United Kingdom, SOC
SHEPPARD Tommy, United Kingdom, NR
SMISZEK Krzysztof, Poland, SOC

STIENEN Petra, Netherlands, ALDE

Total = 20



